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Editorial 


An interesting point which seems to have some 
bearing upon the “value of the service” theory of 
rate-making was brought out in the hearing on the 
coal rate cases at Chicago during the present week. 
It was contended that coal from one of the Illinois 
fields could not be marketed in Milwaukee, in com- 
petition with coal from West Virginia and other 
eastern fields, for two reasons: First, on account of 
the higher heating efficiency of the eastern coal ; and, 
second, the higher freight rate, due to the fact that 
the Illinois coal must be transported entirely by 
tail, while the West Virginia coal traffic enjoys the 
advantage of a combination of lake and rail rates. 
One witness testified that he thought there was a 
difference of about fifty cents a ton in the heating 
efficiency of the two kinds of coal, the difference 
being in favor of the West Virginia coal. Though 
it was not baldly stated in so many words, the in- 
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ference was plain that the operators thought that 
the difference in quality ought to be made up by 
a corresponding reduction in freight rates. If this 
were made, it appears from the testimony that IIli- 
nois coal would have a fair chance of competition 
in Milwaukee with eastern coal, which is said now 
to have a complete monopoly of that market, as 
well as of the markets of most of Wisconsin. It 
might, perhaps, be difficult to convince the carriers 
that this would be a reasonable basis on which to 
ask a reduction in rates, though it was shown at the 
same hearing that the coke rate between Chicago 
and Milwaukee is 45 cents, while the rate on both 
anthracite and bituminous coal between the same 
points is 60 cents. No reason was assigned for the 
lower rate upon the bulkier commodity. 


STATE RAILWAY COMMISSIONS. 

Considering the great variety of subjects which 
the several state legislatures have placed within 
the control of their respective railway commissions, 
it is hardly to be wondered at that the commissions 
are somewhat jealous of their rights and do not look 
kindly upon any fancied encroachment upon them 
by federal authority, whether represented by the 
Interstate Commerce Commission or by the courts. 
For the reason that such apparent conflicts of 
jurisdiction may exist, it is extremely fortunate that 
the state commissions have been able to associate 
with themselves the federal regulating body, and 
that the two classes of commissions are gradually 
getting closer together. 

It is probable that the scope of authority of some 
of the state railroad and warehouse commissions, 
public service commissions, or whatever name may 
be given them, is not generally understood. The 
supervision of safety measures and appliances of 
every description, the promulgation of orders con- 
cerning rates and methods of operation are but a 
small part of the duties placed upon the commis- 
sions of certain of the states. Among the subjects 
considered at the annual convention of the National 
Association of Railway Commissioners recently 
held in Washington were: Grade crossings and 
trespassing on railroads; railroad taxes and plans . 
for ascertaining the valuation of railroad property ; 
uniform classification and simplification of tariff. 
sheets; statistics and accounts; legislation; safety 
appliances; rates and rate-making ; railway capitali- 
zation; car service, demurrage and reciprocal de- 
murrage; telephone and telegraph rates and serv- 
ice; express service and express rates; shippers’ 
claims on common carriers; railway service and 
railway accommodations; accounts and statistics 
of electric railways; and others. 
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A sufficiently diversified program, one would 
say, not only to keep a convention busy during sev- 
eral days, but to keep the members of the several 
commissions in a state of comfortable activity dur- 
ing the whole year. 

This article has no purpose beyond that of call- 
ing attention to the increasing importance of the 
influence of state commissions, particularly in the 
matter of railway regulation. The state commis- 
sion as such an influence is comparatively new. It 
was only during the seventies that a few of the 
states began to enact laws designed to correct 
abuses believed to exist in the conduct of trans- 
portation. Such powers as the legislatures con- 
ceived should be exercised over transportation af- 
fairs were delegated to commissions generally 
known as railroad and warehouse commissions. In 
almost every state, from this beginning, the powers 
conferred upon the commission have been increased. 
From merely exercising a mild supervision over a 
few minor railway affairs, their jurisdiction has 
been extended to cover telephone, telegraph and 
express rates and service, to the methods of ac- 
counting as carried on by all sorts of public service 
corporations and to various other lines, as indicated 
by the list of subjects of discussion given above. 
The influence of a state railway commission is of 
vast extent and is to be reckoned with by railways 
to much the same extent as the Interstate Com- 
merce Commission. 

This year, for the first time, the National Asso- 
ciation of Railway Commissioners was offered a 
committee report upon “Railway Capitalization.” 
The regulation of the issuance of railway stock 
and bonds and other forms of railway securities has 
been practiced in Massachusetts and New York for 
several years. Some of the other states have re- 
cently undertaken the task. The committee of the 
present year approached the subject only tenta- 
tively, but recognized the necessity of some system 
of control for the several states which should be 
substantially uniform in the different states. Since 
federal regulation along similar lines has been pro- 
posed and is now under consideration, it is en- 
couraging to note the expression of the report thai 
state commissions are not necessarily opposed to a 
policy of federal regulation. 

It is evident, then, that whatever may be the 
additions to or restrictions of the powers of the 
Interstate Commerce Commission, there will be no 
lack of restraining influences so far as the individual 
states are concerned. It is, however, a matter’ of 
satisfaction, especially to thosé most completely 
subject to this form of control, that the states have 
shown an interest in establishing uniform systems 
under which such control shall be exercised. 
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SHIPPERS USE COMMERCE COURT 


THE TRAFFIC SERVICE NEWS BUR EAU, 


WESTORY BUILDING, WASHINGTON, D. c.8 


Washington, D. C., October 27— 
No matter what one may think abou 


Congress permits it to remain in ey. 
istence there will be work for it to 
do, As fully obvious a fact is that itis 


not going to be a tribunal merely 
for hearing the woes, real or fancied 
of the carriers. 

The two big cases brought io th 
court during the last seven days are matters presented 
to it by those who were or still are complainants befor 
the Interstate Commerce Commission. The court created 
a decided stir when it issued its rule to show caus 
why it should not issue a peremptory mandamus requir 
ing the Lehigh Valley to accept the freight brought down 
by the Flour City Line, or at the 9.2-cent rate shovy 
cause why it should not, which, however, did not last 
very long. The cause of the stir was the erroneous 
assumption that the court had only equity jurisdiction 
That impression existed notwithstanding the plain pro- 





vision of the Act to regulate commerce, granting the 
power to issue peremptory writs of mandamus before 
the determination of any question of fact that may have 
to be threshed out that section 23 was added to the 
original act in 1889 and is therefore almost as old as 


the law itself. 

The only thing that can be said about the stir the 
issuance of the writ caused is that the remedy has so 
seldom been invoked that it is not common in practice 
under the Act to regulate commerce. 

The application of the Anaconda and Boston and 
Montana Copper Mining companies for an order directing 
the Interstate Commerce Commission to declare the $2.65 
coke rate to have been unjust and unreasonable and to 
make a reparation order in behalf of the complainants 
defeated in their appeals to the Commission, is an excep 
tionally interesting case. He would be a bold man, who 
after reading the names of the attorneys attached to 
the petition, would say there is nothing in it because. 
first, the court is without authority to render a mone) 
judgment, and, second, the Commission is supposed to 
have exclusive jurisdiction over reparation proceedings 

The copper companies charge, in effect, that the 
Commission failed, because of a misconception of the 
law to afford the relief to which they are entitled and 
they desire an order from the court directing the Com 
mission to afford that relief. They want the order, not 
in general, but ‘in specific, terms, requiring the Commis 
sion to condemn as unjust and unreasonable the $2.6) 


rate. They further ask for an order directing the Com- 
mission to make an order of reparation for shipments 
under the rate they want the Commission forced to 


declare unjust, unreasonable and therefore illegal, (urins 
the last five years, thus asking the court to overturn the 
construction of the Commission has -put upon the ‘wo 
year limitation. during which the right of reparation 
exists. 

In the Cincinnati Receivers & Shippers’ case. ‘he 
theory was advanced that the court must be op: t° 
shippers to attack orders of the Commission which ‘ight 
prescribe rates so high that the Commission-made ~*'¢s 








the Commerce Court and its works, 
the fact has become patent that if } 
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would result in the taking of the shipper’s property with- 
out due process of law. That case probably comes as 
near being am appeal, in the technical sense of the 
word, as has been made to the court. The words of the 
Commission, upon which the copper companies obviously 


rely to convince the court that it should send the com- 
plaint back to the Commission with instructions as to 
what to do with it, are: “This Commission has always 
held that it is improper for the carriers to base their 


charges upon the use to which a commodity may be 
put, and, while the statements and arguments of the 
defendants are persuasive, they do not convince the 
Commission that our position in this regard should be 
changed.” 

Apparently they expect the court to hold that if 
the Commission thinks a rate is improper that that is 
sufficient condemnation for it to base an order of repa- 
ration upon, because the improper rate must be violative 
of the first three sections of the Act, because the copper 
smelters were required to pay, to Chicago, a rate of 
$2.65 per ton, while the’iron ore smelters at Chicago had 
arate of $2.35 for a “like and contemporaneous service 
in the transportation of a like kind of traffic under sub- 
stantially similar cireumstances and conditions.” 

The Commission decided, however, that inasmuch as 
there is no competition between pig iron and copper 
ingots the copper smelters had not been unduly dis- 
criminated against. 

If it be argued that the Commerce Court is not the 
place for an aggrieved shipper asking for a review of 
his case because the Commission did not give him the 
relief he thinks he was entitled to receive because noth- 
ing is ever res judicata in the Commission, it can be said 
in behalf of the copper smelters that they appeared be- 
fore the Commission twice and failed in their effort to 
get reparation. 

While it is the privately expressed opinion of attor- 
neys who have been fighting for the orders of the Com- 
mission that there will be a succession of reversals when 
cases decided by the Commerce Court reach the Supreme 


Court, it is worth noting that there are few dissents 
being noted in the orders of the court. If the reversals 
come, a good many of them will probably be by a divided 
Supreme Court, because it seems inconceivable that eight 
or hine men on the Supreme bench, as the fact may be 
when the reversals come, will take the view directly 


opposed to the view of five other men. 

It is certain the judges of the Commerce Court can- 
hot be accused of making ill-considered decisions. While 
the Supreme Court has been cutting down the time 
allowed attorneys for presenting their arguments, the 
judges of the Commerce Court have been giving the 
lawyers practically unlimited time, especially in the 
fourth seetion and Spokane cases. 


Practically every case ever decided by the Supreme 
Court on any phase of the Act to regulate commerce has 
been brought forward and discussed with regard to its 
bearing upon those cases. At times a layman might 
think there was a refinement of argument and a split- 
Ung of hairs in the efforts of the attorneys to differenti- 
ate the cases hitherto decided from the ones at bar. But 
the court has not been pressed for time and its mem- 
bers evidently believed that the best way to employ 


themselves was in listening to discussions of the cases 


by attorneys who. have devoted. years to such practice. 


With the exception of Judge Knapp, the close considera- 





tion of interstate commerce cases has not been a part 
of the everyday work of the judges. A. B. H. 





Allows Changes in Rates 


Lincoln, Neb., October 27.—The state railway com- 
mission has recently permitted the following changes 
in rates: 

Burlington: Stone from Louisville and Cedar Creek 
to Burnham, 2 cents, a reduction of 1 cent. 

Union Pacific: Sugar beets, North Platte Valley 
branch to Northport, when for Scotts Bluff; a reduc- 
tion from 25 to 10 cents per ton. 

The Burlington has been authorized to publish a 
rate of 40 cents per hundred on burlap bags from Omaha 
to Alliance, being a reduction from 54 cents. a, 
cents is now the rate to Northport. 

The Union Pacific has been authorized to publish 
class and commodity rates from Omaha, Lincoln, Fre- 
mont and Grand Island to stations on its North Platte 
Valley branch, west of Northport. The rates are prac- 
tically the same as Burlington rates from these four 
towns. 

The Burlington, Northwestern and Union Pacific 
companies have been authorized to reduce rates on scrap 
iron from sixteen towns to Hastings for the benefit 
of an iron foundry established there. The reduction is 
from 1 to 2 cents a hundred. 








Want New Rate Adjustment 


Youngstown, O., October 27.—A movement has been 
inaugurated by so-called independent iron and steel 
manufacturers in this section for a readjustment of 
rates in the Pittsburgh district. Ore, coal and coke are 
the principal commodities affected. 

James A. Campbell, president of the Youngstown 
Sheet & Tube Company, has been made chairman 
of the committee in charge. A statement was made at 
the Sheet & Tube offices that the important independent 
producers of steel and pig iron have organized for the 
purpose of protesting against what they term excessive 
and unreasonable freight rates between points on the 
Great Lakes and manufacturing centers in the Pittsburgh 
district and the Mahoning and Shenango valleys, and 
on all the rcads in the North which carry ore to the 
upper lake ports, 

It is the purpose of the manufacturers to take up 
the subject of freight rates in a broad way amd request 
a more equitable tariff. Antagonism to the steel cor- 
poration or to the railroads involved is disclaimed. The 
steel corporation is regarded as a reasonable and just 
competitor, and it is believed a substantial reduction 
in rates could be brought about without any serious 
injury to the railroads. 

With the present scale of prices, manufacturers 
claim they are forced to reduce their costs in every 
possible way, and they say that if there is to be any 
liquidation to reduce the cost of iron and steel pro- 
duction, it should be started with freight rates instead 
of labor. 


Among the roads that would be affected by such 
action are the Lake Shore, Baltimore &-- Ohio, Penn- 
sylvania, Pittsburgh & Lake Erie, Bessemer.&._ Lake 
Erie, Great Northern, and Chicago & Northwestern. 
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DECISIONS OF COMMISSION 


Interstate Board Hands Down Rulings in Con- 


tested Cases 


Adjusts Iowa Meat Rates 


—_—_. 


OPINION NO. 1645 
No. 3467. 
(21 I. C. C. Rep., 490.) 
SINCLAIR & COMPANY, LIMITED, 
vs. 
CHICAGO, MILWAUKEE & ST. PAUL RAILWAY COM- 
PANY ET AL. 
Submitted May 12, 1911. Decided October 9, 1911. 


1. Complaint alleges unjust discrimination against complain- 
ant, against Cedar Rapids, Ia., and against the com- 
modities, fresh meats, and other packing-house products 
from slaughtered hogs, in that defendants’ charges for 
transportation of live hogs from points in Iowa to New 
York, Boston, etc., are lower than the charges for the 
transportation of the dressed meat and products of hogs. 


2. Rates on live hogs west of the Mississippi River and west 
of Chicago are as a rule the same as or higher than the 
products rates. 
and east of Chicago, the rates on the products are higher 
than on the live hogs, and this fact is alleged to result 
in unjust discrimination against the products. It is al- 
leged that defendants have undertaken to establish and 
undertake to maintain commercial parity between com- 
plainant and eastern packers regardless of natural con- 
ditions, locations or commercial advantage, and without 
regard to cost of service to the carriers. 


8. There is competition between complainant and packers lo- 
cated at New York, Boston, etc., and the defense here is 
that the rates complained of are commercially adjusted. 
The issue is purely one of discrimination. No complaint 
is made as to the unreasonableness of any rate per se, 
and no showing is tendered that any rate is too high. On 
the contrary, it is suggested by complainant that the 
rates on live hogs to the East be raised. The Commission 
is without pt aed to order an increase in any rate, Packers 
at Missouri River points, at Chicago, New York, and at 
Boston have not been heard in this proceeding. There 
should be a definite relationship between the rates on 
live hogs and on the products thereof based upon transpor- 
tation conditions and not upon commercial equality, but 
on the issues here presented, and in the absence of vitally 


t.. &. 


interested parties as well as the absence of allegation that 
any particular rate is unreasonable, no finding can here 


be made as to that relationship. 


4. In the purchase of live animals as well as in marketing the 
several products thereof, there is active, actual and keen 
competition between the packers at the Missouri River 
points and those at Chicago and complainant; Held, That 


it is unjustly and unduly discriminatory against com- 
plainant for defendants to maintain a greater spread be- 


tween their grades on cured meats in boxes and cured 
meats in bulk, bags or crates, or between cured meats 
from Cedar Rapids to New 
York and New York rate points, or from Cedar Rapids 


in boxes and fresh meats, 


to Boston and Boston rate points, than they contem- 


poraneously maintain in the rates from Missouri River 
points, or from Chicago to New York and New York rate 


points, and to Boston and Boston rate points. 


Charles A. Clark for complainant. 


William Ellis and F. G. Wright for Chicago, Mil- 


waukee & St. Paul Railway Company. 


W.. F.. Dickinson for Chicago, Rock Island & Pacific 


Railway’ Company. 


Cc. C. Wright for Chicago & Northwestern Railway 


Company. 


Charles D. Clark for Baltimore & Ohio Railroad Com- 


pany. 


D. P. Connell for Cleveland, Cincinnati, Chicago & 
Lake Shore & Michigan 
Southern Railway Company; Michigan Central Railroad 
Company; and New York Central & Hudson River Rail-- 


St. Louis Railway Company; 


road Company. 
H. C. Martin for Grand Trunk Railway system. 


Walter Johnson, H. W. Forward and T. H. Burgess 


for .Erie Railroad Company. 
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John F. Finerty, Jr., for New York, Chicago @ y& 
Louis Railroad Company. 

James Stillwell for Pennsylvania Railroad Company. 
Pennsylvania Company; and Pittsburgh, Cincinnati, (yj. 
cago & St. Louis Railway Company. 

A. P. Humburg for Illinois Central Railroad Company, 

N. S. Brown for Wabash Railroad Company. 


Report of the Commission. 


CLARK, Commissioner: 

Complainant in this proceeding is an Iowa corpora. 
tion engaged in the packing-house business at Cedar 
Rapids, Ia. The industry was established in its present 
location in 1870 and has been continuously carried on 
under partnership or corporate organizations to the 
present time. 


It is alleged that the plant and appliances represent 
an investment for the present company of upward of 
one and one-half million dollars, of which approximately 
$800,000 has been expended in the last 12 years, under 
assurances from the railroads of a continuance of fair 
rate adjustments. The plant now has a capacity for 
slaughtering 6,000 hogs, 200 cattle and 250 sheep daily 
for packing or for rail shipment as fresh meat, and an 
actual working capacity per day of about two-thirds of 
the numbers stated, and complainant desires to increase 
the capacity and business of the plant. It appears, how- 
ever, that the largest number of hogs slaughtered at 
this plant in any one year was 650,000, in 1908, or 2,166 
per day for 300 working days. Complainant ships out, 
tncluding tare, 93 per cent of the inbound weight of its 
hogs and pays to the railroads in round numbers three 
quarters of a million dollars on inbound and outbound 
freight per annum. This proceeding practically involves 
only the traffic in hogs and their products, and the terms 
“products” and “fresh meat” used herein refer to hog 
products and hog meat. All rates quoted or stated here 
in are in cents per 100 pounds, and the terms “Boston” 
and “New York” as used herein include the points that 
take the same rates as Boston or New York and that 
are known as Boston points or New York points. 


The complainant originally included a challenge of 
proposed advances in rates on @ressed amd cured meats 
and packing-house products published in Western Trunk 
Lines Tariff, I. C. C. No. A-139, and Supplement No. 1 
thereto. These proposed advances were prohibited under 
the Commission’s decision in the Western Rate Advance 
case, 20 I. C. C. Rep., 307, and that phase was thus 
eliminated. The remainder of the case embraces in sub 
stance an allegation that complainant and Cedar Rapids 
are subjected to unjust and undue discrimination, while 
undue and unfair preference and advantage are accorded 
to competitors in business and to competing localities. 
Primarily it is charged that the adjustment of the throug! 
rates on live hogs from Iowa points to Boston and NeW 
York as compared with the rates on hogs from [ow4 
points to Cedar Rapids plus the rates on produces from 
Cedar Rapids to Boston and New York works to the 
serious detriment of the Cedar Rapids industry. This 's 


illustrated by the statement that the average livehos 
rate from Iowa points to Boston and New York is 5! 
cents, made up of 15 cents to the east bank of the Mis 
sissippi River and 35 cents beyond, while Cedar Rapids 
is subject to an average rate on live hogs from [0w4 
points to Cedar Rapids of 11 cents, with rates on prot 
ucts to the East as follows: 
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Total. 
Rate. rate. 
To Boston: Cents. 
Fresh meats 68 
Cured ROR IO ida sé con dive ob ar tewead seve 42 53 
Cured meats in bulk 60 
New York: 
Fresh meats 68 
Cured meats, boxed 50 
Cured meats in bulk 56 


Similarly defendants are charged with favoring and 


} unduly preferring Chicago and Chicago packers as against 


Cedar Rapids in the marketing of live hogs and their 
products in the East, illustrative of which it is set forth 
that Chicago has an average rate of 21 cents on live 
hogs from Iowa and 30 cents thence to Boston and 
New York, total 51 cents, while the rate on fresh meats 
Chicago to said eastern points is 45 cents, total 66 cents. 

Again it is charged that through a system of stop- 
ping in transit, sorting, double-decking, and reshipping 
at certain Iowa and Mississippi River points, referred 
to as “manipulation,” but admitted to be under lawful 
tariffs, if practiced at all, defendants enable eastern 
packers to take hogs from the state of Iowa on lower 
rates than complainant is accorded for the movement 
of hogs from Iowa points to Cedar Rapids and of fresh 
meats thence to the East. It is claimed that these 
alleged preferences and advantages in favor of Chicago 
and of eastern packers so drain the state of Iowa of 
hogs as to prevent successful slaughtering and packing 
of hogs in that state and compel complainant to pur- 
chase hogs at Sioux City, Omaha and Kansas City. The 
hog rates from these points to Cedar Rapids being 19, 
18% and 15 cents, respectively, complainant contends 
that it is subjected to further disadvantage of 8, 7% 
and 4 cents, respectively, as compared with the average 
rate from Iowa points to Cedar Rapids. 

In demonstration of the alleged disadvantage to 
Cedar Rapids in the purchase of hogs at Sioux City, 
Omaha and Kansas City, it is set forth that Sioux City 
enjoys a fresh-meat rate to New York and Boston of 
68% cents; that from Sioux City to Cedar Rapids the 
hog rate is 19 cents, and the fresh-meat rate Cedar 
Rapids to Boston and New York 57 cents, total 76 
cents—a difference of 7% cents; that the fresh-meat 
ite from Omaha to the East is 68% cents; that the 
rate on hogs Omaha to Cedar Rapids is 18% cents, and 
the fresh-meat rate from Cedar Rapids to the East..57 
cents, total 75% cents—a difference of 7 cents; that 
from Kansas City the fresh-meat rate to the Hast is 
63% cents via some lines and 68% cents via others, 
against a hog rate Kansas City to Cedar Rapids of 
15 cents plus 57 cents for the fresh meat to the East, 
total 72 cents—differences of 8% and 3% cents; that 
Chicago has a fresh meat rate to the East of 45 cents; 
that hogs from Sioux City to Chicago pay 23% cents, 
total 68% cents, or a parity with the packers at Kansas 
City, Omaha and Sioux City. 


The tariffs filed with the Commission show that the 
Tate on hogs from Kansas City proper to Cedar Rapids 
is 18% cents, but that there is a proportional rate of 
15 cents applicable upon shipments from beyond Kansas 
City. They also show that Sioux City, Omaha and Kan- 
Sas City all take a combination rate of 68% cents on 
fresh meat to Boston and New York, except that via 
the Chicago & Alton and via. the Wabash the rate is 
63% cents from Kansas City. 


The complaint also contains allegations of pref- 
erence and advantage to Chicago and Chicago packers 
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in the marketing of products there as against Cedar 
Rapids, but these allegations were abandoned, com- 
plainant’s president and attorney stating at the hearing 
that they made no complaint against but were content 
with the Chicago basis. 

Complainant also alleges that by the rates, charges 
and practices alleged defendants discriminate and give 
unjust preference and advantage to a particular descrip: 
tion of traffic, to wit, to the transportation of live ani- 
mals as against the competing traffic of meats and 
products from such animals, to the undue and unrea- 
sonable prejudice and disadvantage of complainant and 
complainant’s business. It then asks to be put on a 
sc-called equal basis with its competitors on all inbound 
and outbound tonnage. 

The testimony introduced was of wide range, com- 
plainant’s attorney seeking to establish alleged inequali- 
ties and discriminations ‘which, while not specifically 
brought in the petition, were intended, it is said, to be 
included in the attack on the general basis or relation- 
ship. of rates accorded complainant, or to emphasize 
and illustrate the alleged unfavorable situation of com- 
plainant, due to rate adjustments.  Manifestly, the 
Commission can take judicial cognizance of, and make 
findings upon, only such issues as are clearly raised 
by the complaint, while fully weighing all of the per- 
tinent facts and testimony adduced. 

Defendants, answering, enter a general denial of 
the charges, 

The manifest purpose of complainant is to prevent 
as far as possible eastern packers drawing upon Iowa 
for hogs, thus lessening complainant’s competition in 
the purchase of hogs, and to secure a more favorable 
selling market for its products in Boston and New 
York, as against the packers engaged in business at 
thcse points. 

The most conspicuous phases of the case are the 
attack upon the rates east of the Mississippi River and 
of Chicago, as to which complainant’s president stated 
at the hearing: “I should say that the fairest 
remedy for the railroads would be to raise the live-stock 
rate,” and the disparity of complainant’s rates on fresh 
meat as compared with its rates on cured meats, and 
as compared with like rates accorded competitors. 


Complainant’s witnesses on cross-examination ad- 
mitted that the complaint is not against the reasonable- 
ness or unreasonableness of any individual rate or rates 
per se, but against the general basis or relationship of 
rates. The record discloses persistent but unsuccessful 
effcrts to draw from complainant’s witnesses some con- 
crete exposition of the nature and extent of the injury 
suffered through the relationship of rates attacked. Com- 
plainant’s witnesses refused to designate points which 
take Boston rates and which are spoken of as “Boston 
points,” at which it markets its products, on the ground 
that complainant did not wish to disclose that informa- 
tion to its competitors. No specific information could 
be obtained as to whether complainant’s general busi- 
ness is done at a profit or a loss, and if removal of 
the alleged discrimination would merely permit com- 
plainant to do the same amount of business, or bring 
to it an increased business, at a larger profit. 


Complainant’s shipments are made to all parts of the 
United States, but at Boston and New York from 70 per 
cent to 90 per cent of its fresh meat finds a market, being 
shipped in carloads only. Complainant does an extensive 
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export trade, but the complaint does not attack the 
export rates. Hog products and fresh meats produced at 
Cedar Rapids come into strong competition with like 
products and meats produced at Chicago, Kansas City, 
Omaha, Sioux City, Boston, New York, etc. Commercially, 
the live hog comes into competition with hog products 
at the packing centers named as well as in the principal 
markets of the country. 


The distribution of packinghouse products is, as a gen- 
eral rule, accomplished through distributing agents, directly 
or indirectly associated with the packer. Sinclair & Co. 
do some retail business through other agencies in Cedar 
Rapids and surrounding territory, and Swift & Co., Armour 
& Co., and perhaps others, likewise maintain agencies there 
and ship fresh and cured meats into Cedar Rapids, a city 
of 35,000 inhabitants, in competition with complainant. 
These competing agencies in and around Cedar Rapids 
cecupy, with respect to complainant, a position similar 
to that occupied by complainant with respect to eastern 
packers at Boston and New York. 


Complainant prefers, and handles principally, hogs of 
medium and lighter weight. Its purchases are all made 
on the basis of the market prices prevailing at Chicago, 
and its chief reason for purchasing hogs at Omaha, Kan- 
sas City and other large markets is stated to be to secure 
ihe kinds and grades of hogs desired by it, and sometimes 
to take advantage of low prices due to glutted market. 
In former years there was a greater supply of Iowa hogs 
and a proportionately smaller demand therefor. Now 
prices are higher all over the United States and there is 
a largely increased demand. Competition has been inten- 
sified through the development of packinghouse industries 
at Missouri River points, Chicago, Des Moines, Ottumwa, 
Marshalltown, etc. Complainant’s president expresses the 
opinion that if the alleged discriminations were removed 
the eastern packer would probably still take the same num- 
ber of hogs from Iowa, but at less profit. In explaining 
what might constitute a normal movement of hogs out 
of Iowa, he said that the movement would depend entirely 
upon the markets and upon the cost of transportation. 


It is stated by complainant’s witnesses that the state of 
Iowa produces annually about 9,000,000 or 10,000,000 hogs, 
of which Iowa packers use about 2,000,000 and that about 
750,000 are shipped alive to the eastern markets. This 
leaves an additional 6,000,000 or 7,000,000 available for 
packers in Iowa and at adjacent points in the West. The 
Crop Reporter, published by authority of the Secretary 
of Agriculture, shows that on January 1 of each year 
named, there were in Iowa 6,485,990 hogs in 1910; 7,980,000 
in 1909; and 8,413,000 in 1908. It also shows that the aver- 
age prices per head, including pigs, were $11.30 in 1910; 
$8 in 1909, and $6.50 in 1908. Similarly, for the whole of 
the United States, the number of hogs is shown to have 
been 47,782,000 for 1910, 54,147,00 for 1909 and 56,084,000 
for 1908, while the prices were $9.14 for 1910, $6.55 for 1909 
and $6.05 for 1908. It is suggested that these figures offer 
some explanation of the increasing difficulties here com- 
plained of. Complainant states, however, that the figures 
given in the Crop Reporter do not fairly show the number 
of hogs produced in Iowa, because hogs under six months 
of age are exempt from taxation, which is assessed as of 
January 1, and upon which the census as of January 1 
is based. Whichever of the figures are correct, it appears 
that less than 10 per cent of the hogs raised in Iowa are 
shipped alive to the East. 

The record shows that shippers sometimes take the 
speculative chances of shipping their hogs to large centers 





to such an extent that surplus numbers of hogs are as. 
sembled at such markets, and complainant and its com. 
petitors take advantage of the prevailing prices and buy at 
those markets, 

It is not shown that the relationship between the 
rates on live hogs and on the finished products has changed 
to the disadvantage of Iowa packers in the past twelve 
years. Nor is it shown that the individual rates have. 
on the whole, increased. If defendants did, as is alleged, 
agree to “continue a fair basis,” it is not improper to 


inquire whether or not they have failed in that agreement, 
although the terms of any agreement of that sort must 
always give way to the ‘lawful, reasonable and nop- 


discriminatory rate. 

It appears from the Commission’s tariff files that the 
live-hog rates to Cedar Rapids have been substantially 
as follows: 


1896 to Sep- Septer 
1908 


tember, 
In Iowa. 1908. present 

Se POC oe oot 3 Seed Dens eelws 10.32 10.3 
ee EE GR nie bo 2 oS ib opinse ones Saleke 10.64 10.6 
De ME Fs 5 5 0'c4'F0- cut oo kaee 6 akin 10.96 11 
Re RE (cates vaio bu 004% 2 ca dypiaaaas shoes 11.28 11.3 

1898 to Sep- September, Marc! 

tember, 1909, to to pres- 
From— 1909. March, 1910. 

Co | Se a ee Pee 18.5 20.1 
i. ere eee 19 19 
Re CRY a i 8CS H a 18.5 18.5 


During the same period the rates to Omaha, Kansas 
City and Sioux City have in the main also shown a 
slightly downward tendency. 

As to Cedar Rapids’ outbound rates on packing- 
house products and fresh meats, the following appears: 


TO CHICAGO. 


Date. P. H. P FE. M. 
SO Oe I. BOR et eg Bs, ails odlawiicre’ 18.5 22 
Samuery, 2904, £0. Jute, TOGR 6:02 os0e sc ccccscieces< jy = and 
one, 1906, 80 SONURTY, 1008.6 oi icc hk ce eheeeee 18.5 
January, 1905, to March, 1905...........ccesecses 13.5 
SS Tk IIE bos nc ch basses repcescbacse 3.5 } 
TO NEW YORK, 
Se Ae Se Eo. on oath 0.00 no PSEA eee eee s 48.5 
Awsiat; 3968, to Anmust, 19085... 0 fess he tide ci $8.5 
ae Cl OST  BOOiins & 6.6/5 devs ce cencases 44.5 
January, 1903, to January, 1905..............0060% 44.5 
January, 1905, to January, 1908............c20008. 44.5 
ST, RO, UO WOON ono aos cn cncuccdsscbonste 45 7 
TO BOSTON. 
Oe Ua, | PA ES enis dtc «4 5 0 OWN a Chee ob0,0' 51.5 7 
August, 1900, to January, 1901... .3....2ccceeeees 52.5 f 
January, 1901, to August, 1902 (slight variations) 52.4 
August, 1902, to January, 1908. .........ccecccees 48.5 
January, 1993, to August, 1906................... 48.5 
Aurost; 1905. t6 January;  T9OS... 60.00 ccvcccavscces 48.5 
JOBUATY, 1906, tO PYOMGME 2.6. wre ci eeccccccccwene 49 
TO SAVANNA, ILL., WHEN DESTINED TO POINTS \ST 
OF ILLINOIS-INDIANA STATE LINE. 
eR ee ee eee es ee ere Tr 8 
August, 1902, to Aumust, 1905. . 2... esccwsc cones $ 
AugUet,. 1905; BO PPeEBeNt. . esc cc bie Kes ce sdherdoces 1 
As to Chicago, the general average of rates on /1085 
from Iowa has remained substantially the same for many 
years, and the Illinois state rates to Chicago fo! the 
same relative distances as are above shown from lowa 
points to Cedar Rapids, which in the earlier years were 
somewhat higher than the Iowa distance rates, have 10 


the last two or three years been reduced to more 1''!) 
approximate the said Iowa rates. 


Chicago’s outbound rates on packing-house prod:icts 
and fresh meat have been substantially as follows: 

To New York. ToB ; 

‘ Date. PrP. EP... 3.M. P.H.P M 
1900 to November, 1901............ 30 45 33 
November, 1901, to September, 1902 30 40 33 
September, 1902, to January, 1903. 35 40 39 
January, 1903, to present.......... 35 45 39 


While the demand for the products of hogs is ='°** 
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and the prices of same are high, complainant desires to 
reach the markets of and surrounding Boston and New 
York, because of the density of population there and 
because the fresh meats must be sold with reasonable 
promptness and find their best market where there is 
a dense population. The existence of large packing- 
houses at Chicago renders it difficult for complainant to 
profitably market its products there. 


Natural or geographical advantage of location is 
strongly urged, and it is pointed out by complainant that 
the tendency should be to concede to packers at these 
naturally advantageous points protection in the rate 
adjustments, and the right to buy and slaughter at and 
near the places of production of the live animals. 

A notable example of the diversion of manufactur- 
ing to the territory producing the raw materials is found 
in the cotton industry. According to reports of the 
Bureau of Statistics the number of cotton-mill spindles 
in operation in the southern states for the 25 years ended 
1909 increased approximately 900 per cent, while in the 
northern states the increase was only 43 per cent. An- 


other instance is to be found in the augmented number 
of iron and steel mills in the Alabama district convenient 
to heavy deposits of iron ore, coal and limestone. 


The contention here is that hogs raised in Iowa 
properly belong to Iowa slaughterers and to those located 
closely enough to avoid tissue shrinkage, and that prod- 
ucts rates as against live animal rates should be based 
in the relation of cost or expense of the two types to 
the carrier, and not in any respect upon the waste of 
animals in slaughtering, nor upon the disadvantage of 
any location in obtaining its supply of animals; that 
aside from the cost of transportation the eastern packer 
can apparently produce the products as cheaply as his 
western competitor, and that defendants have no right 
to undertake to solve his problem by affording him equal- 
ization of natural 
through freight rates. Complainant alleges that defend- 
ants have by their rate adjustment deprived Cedar Rapids 
of its natural advantages and undertaken to give to the 
eastern packer advantages not naturally or otherwise 
possessed by him. In other words, that defendants have 
undertaken to establish, and now undertake to maintain, 
commercial parity between the complainant and the 
eastern packers, regardless of natural conditions, loca- 
tion or commercial advantage, and without regard to cost 
of service to the carriers. 


In Squire & Co. vs. M. C. R. R. Co., 4 I. C. C. Rep., 
611; in Chicago Livestock Exchange vs. C. G. W. Ry. 
, 10 I. C. C. Rep., 428, and in other cases, the Com- 
mission considered in minute detail the relative elements 
of risk and expense in transporting the live animal and 
the products and the equalization of commercial and 
geographical conditions through rate adjustments. The 
instant ease discloses that the Cedar Rapids packer ships 
out 80 per cent, or, including tare, 93 per cent of the 
weight of live animals received, and pays freight on 
every pound in the car. The eastern packer is allowed 
1,000 pounds shrinkage on every double-deck car of ani- 
mals from Chicago, subject to a minimum weight of 


22.000 pounds per car, that deduction being~ made from 
the weight of the animals at Chicago after they have 
been fed and watered. Of this 80 per cent of products, 
25 per cent is marketed in the East as fresh meat, and 
the same igs true as to the Chicago packer. 

Complainant boxes or crates the bulk of its hog prod- 





situations or commercial conditions ~ 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 719 








ucts and all of its fresh meat. Of the fresh meat Chicago 
packers box only the small parts, the other parts being 
shipped in bulk with fresh beef, and their tare weight 
thereon is but a negligible quantity. At Omaha and other 
large packing-house centers the practice is similar to 
that obtaining at Chicago. On this point complainant 
suggests that the rate on dressed beef was fixed with 
reference to the unusual waste on the live animal in 
slaughtering, which waste amounts to practically 50 per 
cent, and that the dressed-beef rate so adjusted was 
made applicable to fresh hog meat, in the production of 
which there is a waste of only 20 per cent. 

The tare weight of products shipments is largely 
offset by tissue and offal shrinkage in live hog shipments. 
Eastern packers are said to pay freight on 6,000,000 
pounds of tissue shrinkage annually, in addition to which, 
as has been said, they have the shrinkage allowance of 
1,000 pounds for each double-deck car. Hogs shipped to 
Cedar Rapids suffer approximately 4 per cent shrinkage, 
which is not considered in the freight charges since com- 
plainant pays freight on its hogs on the basis of delivery 
weights at Cedar Rapids. 

Loss to packers from intestinal shrinkage is, it is 
claimed, proportionately greater on shipments moving 
shorter distances than on those shipped longer distances. 

Fresh meats have to be iced, shippers paying for 
the ice and salt, and carriers furnishing the labor for 
reicing and hauling the ice free. Cured meats are not 
necessarily subject to such extra expense. Refrigerator 
cars used for transporting the products are of a heavier 
type and more expensive than stock cars. Live hogs have 
to be stopped, unloaded, fed and watered, and reloaded 
three or more times in transportation to the East, ship- 
pers paying for the feed and carriers furnishing the labor 
and service. This labor and service is said to be cov- 
ered by the prices paid by the shippers for the feed. 
Bedding also has to be furnished for live stock, for 
which the shippers pay. 


Stock cars are cleaned by carriers at their own 
expense, one cleaning being required for about every 
1,000 miles traveled, and if cars are returned loaded they 
must be cleaned before they are loaded. In the traffic 
to the seaboard live stock is usually unloaded at the 
Mississippi River but whether the cars are hauled 
through to the East or returned from the Mississippi 
River, there is the usual element of empty return and 
out-of-service periods. 


The transportation of live animals from Iowa direct 
to the East is, except for the stoppages for feed, water 
and rest that are required by law, a single through move- 


ment, while the service to complainant in connection 
with shipments of hogs inbound and of products out- 
bound constitutes two distinct movements, involving 


switching, station labor, accounting, etc., the expense of 
which the carriers have to bear. 


Natural advantages of location are neither to be enlarged 
nor minimized by the Commission, whose duty and purpose is to 
secure just and reasonable transportation rates as nearly 
equal as possible for all localities and individuals, having due 
regard to differences in circumstances and conditions. Enter- 
prise Manufacturing Co. vs. Georgia R. R. Co., 12 I. C. C. Rep., 
451. 

Manufacturing industries should not be deprived through a 
earrier’s adjustment of relative rates of advantages resulting 
from their favorable location, in respect of cost of raw material 
supplied from a common source or of distance to the common 
market for the finished product. James & Abbott vs. C. P. 
Ry. Co., 5 I. C. C. Rep., 612. 

Carriers have no right to disregard distance and natural 
advantages for the purpose of bringing about commercial equal- 
ity. Commercial Club of Omaha vs. C., R. lL & P. Ry. Co., 6 
I. C. C. Rep, 647 
In determining whether any rate or set of rates is unjust 
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or unreasonable, and whether any person, locality, or kind of 
traffic is thereby subjected to undue or unreasonable prejudice 
or disadvantage, it seems entirely appropriate to take into con- 
sideration all the facts and circumstances which bear upon the 
relation of rates to different,communities. * * * These terms 
(“undue or unreasonable prejudice” or ‘‘disadvantage’’) imply 
comparison of relative locations, of natural and acquired ad- 
vantages, of the reasonableness of charges per se, and in their 
relation to other rates on the various lines which serve the com- 


penne localities. Barnes on Interstate Transportation, Sec. 
62. 


The relation of rates ought to rest upon fixed and stable 
conditions. The fluctuations of markets are so frequent, espe- 
cially as to competitive articles, and oftentimes unexpected, 
that commercial considerations alone would not furnish a suffi- 
ciently stable and fixed rule for guidance in making a rate that 
should remain substantially permanent through all fiuctuations. 
The Commission does not, by fixing of rates, attempt to over- 
come advantages which one producer or dealer may have in 
his geographical location, and to produce equality between com- 
petitors in all markets. It would be a useless task, even had it 
the power, to attempt to accomplish such a result. The proper 
relation of rates for transportation of strictly competitive ar- 
icles over the same line should be determined by reference to 
respective costs of service ascertained with reasonable accuracy. 
Squire & Co. v. M. C. R. R., supra. 


It is urged by complainant with some emphasis that 
the privilege of sorting and forwarding hogs accorded at 
certain places is a discrimination against it. It appears, 
however, that the only point at which such privilege is 
accorded and availed of to any important extent is at Val- 
ley Junction, Ia., by the Chicago, Rock Island & Pacific 
Railway. That practice was once before inquired into by 
the Commission, and it was then ascertained, as now ap- 
pears, that under tariff authority this dependent permits 
shipments of hogs from various specified points of origin 
and destined to points east of the Mississippi River ‘to 
be stopped at Valley Junction, Ia., for the purpose of feed- 
ing, watering, sorting and double-decking,” under the 
through rate from original point of shipment to ultimate 
destination. All of the points of origin of shipments that 
are accorded this privilege are in a blanket territory and 
take the same rate to the Mississippi River. The purpose 
is to consolidate shipments originally made in single-deck 
cars into double-deck cars, thus economizing in the use of 
equipment. The practice is under careful supervision by 
the carrier, and no opportunity is accorded to substitute 
other hogs for those originally shipped and unloaded at 
Valley Junction under this privilege. No reconsignment 
of shipments of live stock is permitted by this carrier at 
any point, except on the basis of the full rate to and the 
full rate from the point at which such reconsignment is 
made. This defendant’s assistant general freight agent 
testified that he was unable to see that the granting of 
the same privilege to complainant at Cedar Rapids would 
be of any value to it, because he did not understand that 
complainant is a shipper of hogs, except for the purpose 
of slaughter at its Cedar Rapids plant. He stated that if 
complainant desired to ship hogs through Cedar Rapids 
under a privilege like that extended at Valley Junction his 
company would be willing to extend that privilege. 

If complainant desires to ship hogs through Cedar 
Rapids on through rates and to stop them there for the 
same purposes that they are stopped at Valley Junction 
it might be unjustly discriminatory to refuse it that privi- 
lege while according it at Valley Junction, but it does not 
appear that the practice at Valley Junction affects the 
rate or permits any unlawful substitution of tannage at 
the transit point, and it does not appear in this proceeding 
that according this privilege at Valley Junction results in 
any unjust discrimination against complainant. 

The rates on cattle and products thereof were to 
some extent put in issue in the complaint and are referred 
to in argument and briefs,-but no testimony was offered 
which warrants any finding with regard to rates on liv 
cattle or on dressed’ beef. - 
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Complainant pointed out that because of the alleged 
drain upon the hogs of Iowa by shipments of live animals 
to the east it was obliged at times.to purchase hogs at 
markets on the Missouri River. One of complainant’s wit- 
nesses testified that in his judgment a reduction in the 
rates on live hogs from Kansas City and Omaha to Cedar 
Rapids to 12% cents would afford complainant some relief, 
Defendants strongly urge that the rates on hogs from Mis- 
souri River points to Cedar Rapids were not put in issue 
by the petition; that no substantial evidence was offered 
in support of a plea for reduction of those rates, and that 
there has been no full hearing thereon. ‘ This position of 
defendants we think is well taken. 

Much controversy was indulged in as to the accuracy 
of complainant’s statement that the average rate paid by 
it on live hogs from Iowa points to Cedar Rapids is 11 
cents. Complainant’s witness, however, testified positively 
that that was the average rate actually paid, arrived at 
by dividing the total amount of freight by the total weight 
of the hogs. Defendants presented some statements for 
individual lines, but not covering all of the lines or all of 
the shipments. We must therefore accept the statement 
that the average rate paid is 11 cents. This is, however, 
an average of purely intrastate rates. 

Defendants with propriety urge that in determining the 
relative commercial advantages of the complainant and 
of the eastern packer, like consideration must be given 
to the fact that the Boston packer sells but a small portion 
of his product in Boston and that he must pay additional 
transportation charges on his products that are marketed 
at points outside of Boston. It may also be remarked that 
necessarily the Missouri River packer is obliged to pay 
freight on hogs brought to his plant for slaughter. 

The argument urged by complainant that the lines 
between Cedar Rapids and Chicago earn more out of 
the 57-cent through rate on fresh meat to Boston and 
New York than their local rate from Cedar Rapids to 
Chicago was found to be based on a misunderstanding 
as to the divisions of the through rate. The agreement 
between the carriers for divisions of this rate provides 
that the proportion received by the carriers west of 
Chicago shall in no instance exceed their local rate. 

Complainant also called attention to an existing rate 
on fresh meat from Sioux City .to Gary, Ind., of 20 
cents, while the rate cn live hogs via the same line 
is 23.5 cents. This condition existed via only. one line 
and was, or is, temporary in its nature. It grew out 
of oversight on part of counsel for that line stipulating 
in a reparation case that the rate to Gary should not 
exceed 20 cents, instead of that the rate to Gary should 
nct exceed the rate to Chicago. The rate to Chicago 
was raised and the rate to Gary could not at that time 
be raised. 

Passing to the question of general rélationship of 
the live-hog rates on the products, there is at once 
apparent the striking difference between said relation- 
ship west and east of the Mississippi River, where the 
rates break. 

The following extract from the record of the testi- 
mcny of Assistant Freight Traffic Manager Webster, of 
the New York Central Lines, will throw some light on 
the carriers’ defense of relationship between the live- 
hog and fresh-meat rates east of Chicago: 


In the early eighties, when the dressed beef traffic from 
Chicago, in particular, began to assume large proportions ind 
to displace shipments of live stock to the East, a contention 
arose as to what the relation of rates as between cattle and 
dressed meats should be. The controversy culminated on No- 
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vember 7, 1884, with the so-called Cooley award, which was to 
the effect that the relative rates on live stock and dressed beef 
shipments from Chicago to New York should be ‘as 40 is to 
70,” or, Say, a basis of 75 per cent more on dressed beef than 
on cattle. The intent of this award was to place live stock 
and dressed beef.on a parity commercially. 

The change that has since taken place in the basis that was 
fixed by the award is in favor of a shipper of meats. While 
nothing was said in the award about dressed hog shipments, it 
was recognized that there was a similarity between fresh meat 
from cattle and the fresh product of the hog. Therefore, the 
rates on the latter were very soon made the same as on dressed 
peef, and have been kept the same ever since. 

The award referred to was made following detailed 
and exhaustive research and discussion between shippers 
and carriers, and is understood to have been generally 


accepted as satisfactory. 


The eastern adjustment apparently is bottomed upon 
the case of Squire & Co. vs, M. C. R. R., supra, decided 
April 21, 1891, which was the first of the cases in- 
volving the relation of rates on live hogs and their 
products. That complaint was directed against a re- 
duction from 65 cents to 45 cents in rates on hog and 
beef products from the West to the East without a 
corresponding reduction in the 30-cent rate on the live 
animals. The old basis had, under the “Cooley award,” 
been in effect for a number of years, and the seaboard 
packers contended that it should be continued in order 
to permit of successful competition with Chicago pack- 
ers in buying hogs in the western markets and in mar- 
keting the preducts at the seaboard. 

The Commission held: 


The rate on live hogs should be a certain proportion of the 
rate on the products, and the persons engaged in the business, 
such as the eastern and western slaughterers are, have the right 
to demand Pg ood relative rate between the live animal and the 
product, and this because the case shows, and the fact is 
conceded by the counsel for the defendants, that the live ani- 
mals and the products are competitive with each other in the 
markets of the country. * * * 


The rates involved in this case are those on live hogs, 
live cattle, and the dressed products of each. These are found 
to be competitive commodities and therefore entitled to rela- 
tively reasonable rates for transportation proportioned to each 
other according to the respective costs of service. 

Its view was that the proper relation should be de- 
termined from the cost of service, but it was left to the 


carriers to determine what the spread should be. 


The adjustment of rates west of Chicago is clearly 
in line with the findings of the Commission in Chicago 
Live Stock Exchange vs. C. G. W. Ry. Co., supra, Prior 
to 1903 these carriers charged the same rates on live 
hogs and on the products from points west and south- 
west, including Missouri River points, to Chicago, while 
from St. Paul to Chicago the rates were: Hogs, 27 
cents; packing-house products, 181% cents; fresh meats, 
20 cents. In 1903, as the result of a contract made 
by the Chicago Great Western Railway with certain 
Omaha packers, the lines reduced their products rate 
from Missouri River to Chicago to 20 cents and left 
the live-hog rate at 23.5 cents. The Commissicn found 
that this created unjust discrimination against Chicago, 
and ordered that the charge for the transportation of 
live stock should not be higher than that for carriage 
of the products. 


It is true that the carriers did not obey that order, 
and that in court proceedings instituted in an effort to 
enforce it the United States Circuit Court at Chicago 
decided that the rates in question, which were higher 
for the live animals than for the products, were just 
and reasonable, This decision was upheld by the Su- 
preme Court of the United States on the ground that 
the carriers did not unduly and unreasonably discrimi- 
hate against the Chicago packers in making, as the 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 721 







result of actual competition and natural conditions, a 
lower rate for the manufactured product than for the 
live animals. But, as has been seen, the carriers have 
voluntarily adjusted these rates in accordance with the 
findings of the Commission; and that adjustment fol- 
lowed closely upon the heels of the termination of the 
Chicago Great Western contract, which the courts found 
justified the adjustment of rates to Chicago that existed 
during the life of that contract. It is also to be noted 
that, as shown by the tariffs, these carriers provided 
in the main during that period a proportional rate on 
products from the Missouri River destined east of the 
Illinois-Indiana state line of 18% cents; a proportional 
rate of 18% cents on hogs ‘originating west of south- 
western Missouri River points, when destined east of 
the Illinois-Indiana state line, and of 20 cents on hogs 
originating west of the southwestern Missouri River 
points when destined to Chicago. 


Rates on live hogs west of the river and west of 
Chicago are as a rule the same as or higher than the 
products rates. The Chicago & Alton and Wabash roads 
maintain the same rates on the hogs and on the meat 
from Omaha, Sioux City and St. Joe to Iowa points. From 
Cedar Rapids to Chicago, hogs take 18.5 cents, while the 
products move under a 13.5-cent rate. From St. Paul, 
Minn., to Chicago the rate on live hogs is 27 cents, and on 
fresh meat and packing-house products it is 20-cents. 


In Chicago Board of Trade vs. C. & A. R. R., 41. Cc. C. 
Rep., 158, the Commission found that the products were 
more valuable than the live animals; that the cost to 
carriers of transporting the products was greater than that 
of transporting the live animals, and that, while counting 
coal, cooperage, salt and ice used in packing-house works, 
hogs hauled in and packing-house products carried out, the 
slaughtering of hogs at the packing-houses at the Missouri 
River points and in the interior of Iowa and Missouri 
furnished the rail carriers more tonnage than if the live 
hogs were transported to Chicago and there converted into 
packing-house products; this fact did not warrant the 
discriminations in rates against Chicago. In the same 
case interveners insisted, as does complainant in the in- 
stant case, that there is a considerable shrinkage of live 
hogs when transported long distances, and that the meat 
is in better condition when converted into product near 
where the hogs are reared than when done after the hogs 
are transported a long distance; that, therefore, public 
considerations demanded that the live hogs should be con- 
verted into product near where grown; but the Commis- 
sion found that while there was a temporary shrinkage 
of from 3 to 5 per cent in the weight of the live hogs 
in a haul to Chicago from Missouri River points and in- 
terior points in Iowa and Missouri, nevertheless it had 
been demonstrated that live hogs may, as articles of 
commerce, be transported great distances without material 
injury or loss in value, and that neither of these considera- 
tions separately, nor both combined, upon the facts ad- 
duced, furnished any ground for the discrimination in 
rates against Chicago. 


In Interstate Commerce Commission vs. C. G. W. Ry. 
Co., 141 Fed Rep., 1003, the circuit court at Chicago found 
that it cost more to carry live stock than to carry fresh 
meat and packing-house products; that the risk of carriage, 
nothwithstanding the higher value of the products, was 
greater in carrying live stock, because of damages for de- 
lay and in case of wrecks. In the instant case, one of 
defendants’ traffic officers testified that a railroad can fairly 
















































transport the products cheaper than the live animals. In 
Squire & Co. vs. M. C. R. R. Co., supra, the Commission 
apparently recognized justification for a higher charge on 
the product than on'the live animals, but did not deter- 
mine what the relation should be; and in Chicago Livestock 
Exchange vs. C. G. W. Ry. Co., supra, the Commission 
found that the lower rate on the product than on the live 
animals to Chicago was unjustly discriminatory; was not 
justified by the difference in the cost of the transportation 
or otherwise, and directed that the rates on the live animals 
and the products should be the same. 


In various proceedings, some experienced railroad offi- 
cials and others have testified that it is more expensive to 
a railroad to transport live stock than to transport the 
product, while others of equal experience and credibility 
have testified to a diametrically opposite view. Neces- 
sarily, each case must be decided according to the facts 
and conditions as they are shown to exist at that time. 
Changed conditions may, and should, perhaps, lead to 
different conclusions. 


In So. Pac. Co. vs. I. C. C., 219 U. S., 433, the United 
States Supreme Court reversed the lower court on the 
ground that our decision, which the lower court had up- 
held, based too much, if not principally, upon the needs of 
shippers and the commercial conditions, and with too 
little regard for the reasonableness of the rate, viewed 
only as a transportation charge. 


The defense of the rates east of the Mississippi River 
and east of Chicago appears to me mainly, if not entirely, 
that the present adjustments of rates maintain commer- 


cial equality between complainant and the New York and 
Boston packers. 


Specific figures are not here in evidence upon which to 
base a definite finding as to the relative cost of service 
as between the live animals and the products, but it seems 
more than reasonably certain that considerations of the 
value of the commodities, the risks, and the cost of the 
service performed in their transportation argue for little, 
if any, spread in the rates. 


If the relative basis of the rates west of Chicago is 
fair, remunerative and reasonable, plainly the relationship 
between the live hog and the products rates east of Chi- 
cago ought to be modified, and no showing has been made 
that the products rates are unreasonable per se. 


Complainant argues strongly for a reduction in the 
rate on fresh meat from Cedar Rapids. Defendants sug- 
gest that the complaint was brought on the basis of dis- 
crimination, more particularly as between the live hog 
rates and the products rates east of Chicago, and say that 
the complaint did not attack any particular rate, and that 


the reduction of a particular rate or rates was not prayed 
for. 


The complaint in this case is not as specific and defi- 
nite as might be wished, and as would be helpful. It is 
very comprehensive; it prays for relief from the conditions 
complained of, and the two points upon which the great- 
est stress was laid all through the hearings and argument 
are the disparity between the rates on hogs and on prod- 
ucts east of Chicago and east of the Mississippi River, and 
the rate charged complainant on fresh meat. 


Defendants introduced a number of computations 
which purport to show that, taking a given quantity of 
live hogs at points of production in Iowa and marketing 
the several products of the same on the Atlantic seaboard, 
the present rates ‘give practical commercial equality to 
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complainant and to the seaboard packer. There is tmuch 
contention as to whether or not proper percentages and 
proportions of product, waste, shrinkage, tare, etc., are 
used in these tables. Complainant’s witnesses testified 
that live hogs produce 80 per cent of their weight in pack. 
ing house products; that the packing house business js 
done on a margin of profit of about 2 per cent; that about 
30 per cent of a live hog is cut into fresh meat; that the 
tare on fresh and cured meats shipped in boxes is 20) per 
cent. Defendants argue that no valid attempt can be made 
to adjust the relationship of the live animal rates to any 
isolated portion of products, but that the rates must pe 
adjusted with reference to the product as a whole. We 
are not able to agree with this contention. It would seem 
necessarily to lead to the proposition that the rate adjust- 
ment may fairly be such as to compel the shipper to ship 
all of his product to a given market. A shipper is entitled 
to a fair, reasonable ‘and nondiscriminatory rate on any 


commodity to any point to which he desires to ship that 
commodity. 


Defendants point out that the proportions of the 
through rates on live stock, cured meats and fresh meats 
from Iowa points to the seaboard are less than their rates 
on the same commodities from Chicago proper, while the 
haul is the same. It appears that on a shipment of fresh 
meat originating at Chicago the eastern carriers receive a 
rate of 45 cents, and on the same shipment originating at 
Cedar Rapids, 43.5 cents: on a shipment of cured meats, 
boxed, from Chicago they receive 33 cents, and on a ship- 
ment from Cedar Rapids 30.8 cents; on a shipment of 
cured meats in bulk from Chicago they receive 39 cents, 
and when from Cedar Rapids 36.4 cents; on a shipment of 
live hogs from Chicago they receive 30 cents, and on a 
shipment from Cedar Rapids 28.3 cents. 


Complainant’s counsel argues that because 7 cents of 
the rate on fresh meat is received by the western carriers 
for the hau] between Cedar Rapids and the Mississippi 
River, the through fresh meat rate should be reduced. If 
it be true that the fresh meat rate should be reduced, it 
must be, in so far as this case is concerned, because of 
unjust discrimination in the present rate. No proper hear- 
ing has been had on the reasonableness or unreasonable- 
ness of any rate or division of a rate per se. The packers 
at Missouri River points, at Chicago, New York and Bos- 
ton have not been heard in this proceeding, and no show- 
ing is here made upon which an intelligent determination 
as to the relative rates upon live hogs and products east 
of the Mississippi River or of Chicago could rest. There 
should be a definite relationship based upon transportation 
considerations and not upon commercial equality, but there 
is here no foundation for a finding as to what that rela- 
tionship should be. 


Complainant lays great stress upon the unusual differ- 
enceg in the rates on différent portions of the same animal, 
especially between fresh meat, 57 cents, and cured meat, 
boxed, 39 cents. It appears that both are shipped in re 
frigerator cars; that the tare on each is the same; and 
that if the fresh meat requires more ice it is paid for by 
the shipper. It is admitted that perhaps the fresh meats 
are moved on faster time, but. the difference of 18 certs 
in the rate is designated as “enormous.” 


It appears from examination of the tariffs that ‘he 
differences in rates on fresh meats and on cured meats 
from packing houses on the Missouri River at Chicago «0d 
at Cedar Rapids are as follows: 
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‘SDAR RAPIDS, IOWA, TO EASTERN CITIES. 


Packing 

House Products. 
In In 

Bags Barrels 
Dressed In or or 

Meats. Bulk. Crates. Casks. 

Cedar Rapids to Chicago........... 13% 13% 13% 13% 
Cedar Rapids to Mississippi River... *7 *4 *4 *4 
Chicago to New York............. 45 35 35 30 
Chicago to BostOMm.........ssecseees 45 39 39 33 
Mississippi River to New York.... 50 41 41 35 
Mississippi River to Boston....... 50 45 45 38 
Through combinationy to New York 57 45 45 39 
Through combinationy to Boston.. 57 49 49 42 


*Applies only on shipments for points east of the Illinois- 
Indiana state line. 
;On the Mississippi River. 


CHICAGO, ILL., TO EASTERN CITIES. 
Chicago to New York.............- 45 35 35 
Chicago tO BOGQOMs Fesecs cps es entre 45 39 39 33 


MISSOURI RIVER TO EASTERN CITIES. 
Missouri River to Chicago.......... 23 23% 23% 23 
Missouri River to Mississippi River. 18% 18% 18% 18% 
Chicago to New York.............. 45 35 35 


Chicago tO ERGMGPEE ckesics ewes ceccs 45 39 39 33 
Mississippi River to New York.... 50 *40 41 35 
Mississippi River to Boston........ 50 *44 45 38 


Through combination to New York. +68% 458% T5k% 453% 
Through combination to Boston... t68% 762% 162% 75614 
*Applicable only on shipments from Missouri River points. 
‘On Mississippi River. 
tOn Chicago. 


MISSISSIPPI RIVER TO EASTERN CITIES. 





Mississippi River to New York.... 590 41 41 35 
Mississippi River to Boston....... 50 45 45 38 
Mississippi River to Chicago....... 16% 84 8% 8% 
Chicago to New York.............. 45 35 35 30 
Chicago to Bostom............++e6- 45 39 39 33 
Through combination to New York. 61% 43% 43% 38% 
Through combination to Boston.... 61% 47% 47% 41% 


The rates east from the Mississippi River are made 
from St. Louis; and because of well-understood competi- 
tion between carriers, and in accordance with the system 
of rate-breaking on the Mississippi River, the same rates 
are made by the carriers from the various Mississippi 
River crossings to and including Dubuque. 

In this connection, it should be said that these rates 
from the upper Mississippi River crossings represent only 
methods of making through rates out of factors applying 
east and west of the river, and the through rates desired 
are often made by the establishment of so-called propor- 
tional rates to or from the river, applicable only on traffic 
from, or going, beyond, or from, or destined to, certain 
points. We are not aware of any important packing-house 
industry located on the Mississippi River, unless it be at 
St. Louis. 

From the above it is seen that for the Missouri River 
packer the rates to Boston on cured meats in bulk, and on 
cured meats in bags or crates, are six cents higher than 
the rate on cured meats in boxes, and that the rate on 
fresh meats is 12 cents higher than the rate on cured 
meats in boxes; that for the Chicago packer the differences 
are also 6 and 12 cents, respectively, to Boston, and that 
for the Cedar Rapids packer the differences are 7 and 15 
cents, respectively, to Boston. It is further seen that for 
the Missouri River and the Chicago packers the rates on 
cured meats in bulk or in bags or crates and on fresh 
meats to New York exceed the rates on cured meats boxed, 
respectively, by 5 and 15 cents, and that for the Cedar 
Rapids packer the differences to New York are 6 and 18 
cents, respectively. ; 

We think that it is clearly shown that in the purchase 
of live animals as well as in marketing the several prod- 
ucts there is active, actual and keen competition between 
the backers at the Missouri River points and those at 
Chicago, and complainant. We find that it is unjustly and 
unduly discriminatory against complainant for defendants 
to maintain a greater spread between the rates on cured 
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meats in boxes and cured meats in bulk, bags, or crates, or 
between cured meats in boxes and fresh meats, from Cedar 
Rapids to New York and New York rate points, or from 
Cedar Rapids to Boston and Boston rate points, than they 
contemporaneously maintain in the rates from Missouri 
River points or from Chicago to New York and New York 
rate points, or to Boston and Boston rate points. An order 
to that effect will be entered. It is not expected that the 
present spreads in the Cedar Rapids rates will be nar- 
rowed by increasing the rates on cured meats or other 
products boxed. 





ORDER. 


At a general session of the Interstate Commerce 
Commision, held at its office in Washington, D. C., on 
the 9th day of October, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 


No. 3467. 
T. M. SINCLAIR & COMPANY, LIMITED, 


vs. 


CHICAGO, MILWAUKEE & ST. PAUL RAILWAY COM- 
PANY; THE CHICAGO, ROCK ISLAND & PACIFIC 
RAILWAY COMPANY; ILLINOIS CENTRAL RAIL- 
ROAD COMPANY: CHICAGO & NORTHWESTERN 
RAILWAY COMPANY; BALTIMORE & OHIO RAIL- 
ROAD COMPANY; THE BELT RAILWAY COM- 
PANY OF CHICAGO; BOSTON & ALBANY RAIIL- 
ROAD COMPANY; BOSTON & MAINE RAILROAD; 
CANADIAN PACIFIC RAILWAY COMPANY; THE 
CENTRAL RAILROAD COMPANY OF NEW JER- 
SEY; CENTRAL VERMONT RAILWAY COMPANY; 
CHICAGO JUNCTION RAILWAY COMPANY; THE 
CLEVELAND, CINCINNATI, CHICAGO & ST. LOUIS 
RAILWAY COMPANY; THE DELAWARE, LACK- 
AWANNA & WESTERN RAILROAD COMPANY; 
ELGIN, JOLIET & EASTERN RAILWAY COMPANY; 
ERIE RAILROAD COMPANY; GRAND TRUNK 
RAILWAY COMPANY OF CANADA; THE LAKE 
SHORE & MICHIGAN SOUTHERN RAILWAY 
COMPANY; LEHIGH VALLEY RAILROAD COM- 
PANY; MICHIGAN CENTRAL RAILROAD COM- 
PANY; THE NEW YORK CENTRAL & HUDSON 
RIVER RAILROAD COMPANY; THE NEW YORK, 
CHICAGO & ST. LOUIS RAILROAD COMPANY; 
THE NEW YORK, NEW HAVEN & HARTFORD 
RAILROAD COMPANY; PENNSYLVANIA COM- 


PANY; THE PENNSYLVANIA RAILROAD COM- 
PANY; PHILADELPHIA & READING RAILWAY 


COMPANY; THE PITTSBURGH, CINCINNATI, 

CHICAGO & ST. LOUIS RAILWAY COMPANY; 

THE WABASH RAILROAD COMPANY; WEST 

SHORE RAILROAD COMPANY; AND GRAND 

TRUNK WESTERN RAILWAY COMPANY, 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and sub- 
mited by the parties, and full investigation of the 
matters and things invclved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof, and having found that the mainte- 
nance by defendants of a greater spread between the 
rates on cured meats in boxes and cured meats in bulk, 
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bags or crates, or between cured meats in boxes and 
fresh meats, from Cedar Rapids, Ia., to New York, N. Y., 
and points taking the New York rates, or from Cedar 
Rapids, Ia., to Boston, Mass., and points taking the 
Boston rates, than they cortemporaneously maintain in 
the rates on said commodities from Missouri River points 
or from Chicago, Ill., to New York, N. Y., and points 
taking the New York rates, or to Boston, Mass., and 
points taking the Boston rates, unjustly and unduly 
discriminates against complainant: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before the ist day of December, 1911, and 
for a period of not less than two years thereafter ab- 
stain, from maintaining a greater spread between the 
rates on cured meats in boxes and cured meats in bulk, 
bags or crates or between cured meats in boxes and fresh 
meats, from Cedar Rapids, Ia.. to New York, N. Y., and 
points taking the New York rates, or from Cedar Rapids, 
Ia., to Boston, Mass., and points taking the Boston rates, 
than they contemporaneously maintain in the rates on the 
same commodities from Missouri River points or from 
Chicago, Ill., to New York, N. Y., and points taking the 
New York rates, or to Boston, Mass,, and points taking 
the Boston rates. 


Milk Rate Advance Disallowed 


OPINION NO. 1651 
Investigation and Suspension Docket No. 29. 
(21 I. C. C. Rep., 522.) 

IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF CREAM 
AND CONDENSED MILK. 

No. 3798. 


OHIO ALLIED MILK PRODUCT SHIPPERS 
vs. 
ERIE RAILROAD COMPANY. 


Submitted June 7, 1911. Decided October 9, 1911. 


1. Carriers from dairying districts of Ohio and Indiana, eastward 
to Pittsburgh, supplying domestic cream and condensed 
milk at Pittsburgh and centralizer cream at various inter- 
mediate centralizers, have applied for many years. uniform 
rates to raw milk, cream and condensed milk. By tariffs 
now under suspension it is proposed to increase the rates 
on cream and condensed milk approximately 50 per cent 
over the present raw-milk rates. Without suggesting any 
rule of genera] application as to the relation that should 
exist between the rates on these respective commodities 
under the varying conditions that may obtain in different 
territories; Held, That upon the particular facts and con- 
ditions disclosed by the present record the carriers have 
failed to sustain the burden of proof cast upon them by the 
amended law to show by competent evidence of justifying 
transportation conditions throughout the territory affected 
that the proposed increased rates are reasonable and just. 


2. Greater value alone is not conclusive of the reasonableness of 
a higher rate of freight on a given article than upon an- 
other commodity of the same general character, especially 
when all the incidents of transportation thereof except 
value are identical in the transportation of the less valu- 
able commodity. 

John J. Chester for complainant. 

C. V. McAdams for interveners resident of Indiana. 

S. S. Robertson for Milk Producers’ and Dealers’ 
Association of western Pennsylvania and eastern Ohio, 


intervener of Pittsburgh, Pa. 


T. H. Burgess for Erie Railroad Company and Chi- 


cago & Erie Railroad Company. 

D. P. Connell for Lake Shore & Michigan Southern 
Railway Company and Pittsburgh & Lake Erie Railroad 
Company. 


Vol. VIII, No, 18 


W. O. Henderson and Karl E. Burr for Pennsylvania 
Company; Pittsburgh, Cincinnati, Chicago & St. Louis 
Railway Company; Cleveland, Akron & Columbus Rail. 
way Company, and Cincinnati & Muskingum Valley 
Railroad Company. 

Edward Barton for Cincinnati, Hamilton & Dayton 
Railway and Baltimore & Ohio Southwestern Railroad 
Company. 

Report of the Commission. 
CLEMENTS, Chairman: 

Investigation and Suspension Docket No. 29 and 
Formal Docket No. 3798 were heard together and will 
be disposed of in one report. 

In I. & S. 29, tariffs Erie Railroad Company I. C. ¢, 
A-4265; Lake Shore & Michigan Southern Railway Con. 
pany I. C. C. 3254; Supplements 1, 2 and 3 to Bessemer 
& Lake Erie Railroad Company I. C. C. 36; Pittsburgh 
& Lake Erie Railroad Company I. C. C. 1471; New York, 
Chicago & St. Louis Railroad Company I. C. C. 1928; 
Pennsylvania Company; Pittsburgh, Cincinnati, Chicago 
& St. Louis Railway Company; Cleveland, Akron & 
Columbus Railway Company; and Cincinnati & Mus. 
kingum Valley Railroad Company (Pennsylvania lines 
west of Pittsburgh) I. C. C. 2822; Baltimore & Ohio 
Southwestern Railroad Company I. C. C. 2956 and I. C. C. 
2963; and Cincinnati, Hamilton & Dayton Railway Com- 
pany I. C. C. 2061, were, by our orders, suspended to 
November 1, 1911. All these tariffs except the last two 
were filed to become effective January 1, 1911; the Cin 
cinnati, Hamilton & Dayton, February 16, 1911, and the 
Baltimore & Ohio Southwestern, March 1 and June 1, 
1911. We are asked to withhold assent to an advance 
of approximately 50 per cent in the rates on cream and 
condensed milk proposed in all these tariffs except Balti 
more & Ohio Southwestern I. C. C. 2956 and I. C. C. 
2963, in which the maximum increase is 25 per cent. 
The milk rates, which are the same as on cream and 
condensed milk under the present tariffs, are not in 
creased except by the B. & O. S. W. and C., H. & D, 
which carriers also advance those rates for certain dis 
tances. The Erie tariff applies from specific stations 
as far west as Akron, O., to Pittsburgh, Pa. The B. & 
O. S. W. and C., H. & D. issues are mileage tariffs, the 
former covering the territory between Parkersburg, W. 
Va., and St. Louis, Mo., and the latter being applicable 
between its Ohio termini and its western terminus at 
Springfield, Ill. While alleged to be made with special 
reference to Pittsburgh, the remaining tariffs also apply 
a mileage scale throughout this territory. As illustrative, 
under the present tariffs of all the defendant carriers ex 
cept the B. & O. S. W., whose rates are somewhat lower 
and apply for different distances, the rate on 10-gallon 
cans of raw milk, cream and condensed milk is 30 cents 
for distances from 55 to 150 miles. It is proposed t0 
increase this rate to 45 cents on cream and condensed 
milk. Much of the Pittsburgh traffic moves under thé 
present 30-cent rate, the distance from the vicinity of 
Dorset, O., for instance, hereinafter referred to, beiné 
about 120 miles. 

The original complaint is brought by the Ohio Allied 
Milk Product Shippers, representing the creamery and 
milk and ice cream interests of Ohio. Various Indiana 
shippers, most of whom operate centralizers, have inte™ 
vened, as have certain milk and ice cream dealers of 
Pittsburgh. 

The Erie, Lake Shore, Pittsburgh & Lake Erie and 
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pennsylvania lines west of Pittsburgh assume the burden 
of justifying the new tariffs. While represented at the 
nearing, the B. & O. S. W. and C., H. & D. have intro- 
duced no direct evidence in their own behalf. The Bes- 
semer & Lake Erie and New York, Chicago & St. Louis 
have taken no part in the proceedings. 


The interests of the Pittsburgh complainants differ 


from those of Ohio and Indiana in that the cream shipped 
to Pittsburgh is sweet cream for domestic use, whereas 
the Ohio and Indiana centralizers gather sweet and sour 
cream for manufacture into butter. The condensed milk 


received at Pittsburgh is used chiefly in the manufacture 
of ice cream. Raw milk to condensing factories invari- 
ably is hauled by wagon, so that the inbound rates to 
condensers are not in issue. There is no sour-cream 
trafic to Pittsburgh, nor is butter manufactured there 
except from the surplus of domestic cream. Cream and 
condensed milk, together with whole milk and other 
dairy products, are transported in the regular baggage 
cars along with other baggage when the volume is small. 
The only special-train service to Pittsburgh is via the 
Lake Shore and Pittsburg & Lake Erie. The latter car- 
rier operates daily an empty-can special from Pittsburgh 
to Youngstown, O., at which point a Lake Shore engine 
and crew receive the cars and continue to Dorset, O., 
and vicinity. Upon return of the loaded train to Youngs- 
town the cars are placed in a regular passenger train 
of the P. & L. E. for Pittsburgh. The bulk of the Pitts- 
burgh traffic consists of whole milk, and this proportion 
prevails as to this special train. A statement covering 
Lake Shore shipments for a representative period indi- 
cates that cream and condensed milk constitute but 13.2 
per cent of that carrier’s total dairy products to Pitts- 
burgh, and whole milk 74.8 per cent. 


As stated, many of the Ohio and Indiana complain- 
ants operate centralizers, which may be defined as cream- 
eries, where butter is manufactured in large quantities. 
They differ from local creameries chiefly in their greater 
capacity and the fact that cream is received from longer 
distances and by rail. Although operated for many years 
in the West and Northwest, the establishment and de- 
velopment of centralizers throughout Ohio and Indiana 
have been within the last five years. Previous thereto 
the volume of cream transported by rail was limited by 
the domestic demand, which was satisfied from the imme- 
diate vicinity of the point of consumption. The domestic 
market zone around Pittsburgh, for instance, is perhaps 
30 miles. Cream from beyond the market zone was 
made into butter on the farm or the raw milk hauled 
by wagon to local creameries. Thus the transportation 
of this cream by rail is due chiefly to the centralizer. 
The average haul in this territory is perhaps 125 miles. 
The value of cream depends primarily upon the per- 
centage of butter fat it contains, the price paid for but- 
ter fat being governed by the current market price of 
butter fixed by the Elgin board. Government regulations 
require 82 pounds of butter fat to 100 pounds of butter, 
and the 18 pounds added in manufacture, consisting of 
less expensive ingredients, apparently determines to some 
extent the profits on centralizer butter. These complain- 
ants contend that their margin of profit is insufficient 
to absorb this increase in rate and that, on the other 
hand, a reduction in price to the farmer for his butter 
fat would tend to reduce the number of active shippers. 
Whether a difference in price of half a cent a pound, 
which the record indicates probably would represent the 
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average reduction, would have this effect upon produc- 
tion is of course problematical, but the probability is 
that the cause for apprehension on this score is to a 


great extent more apparent than real. All these com- 
plainants agree that an output of 1,000,000 pounds of 
butter per annum is essential to a profit and that a net 
profit of 1 cent a pound would be considered satisfac- 
tory. The centralizer shippers also point to the alleged 
infancy of the dairy industry in Ohio and Indiana, its 
value in upbuilding and maintaining the fertility of the 
soil, and the probable effect of an increase in rates from 
this industry. 


The chief justification advanced by the carriers is 
of the greater value of cream and condensed milk com- 
pared with raw milk and the development of the cream 
and ‘condensed milk traffic. The carriers serving Pitts- 
burgh point to the alleged increase in the volume of 
cream and condensed milk shipments to that point in 
recent years, whereas certain of the defendants also 
serving the centralizers as strongly urge, in support of 
the advance, a decrease in their total revenue from dairy 
products for certain years due, they allege, to a dimin- 
ishment in whole-milk shipments because only the cream 
is shipped to the centralizers and two-thirds of the 
volume of raw milk is lost in condensing. Complainants 
answer the latter contention with the assertion that, in- 
asmuch as there is no market for the whole milk that 
originates beyond the market zones, the domestic demand 
being satisfied from within that area, centralizer cream, 
far from reducing the raw-milk tonnage, is, in fact, addi- 
tional traffic that otherwise would not move at all, either 
as raw milk or cream. 


The carriers also emphasize the fact that but a 
small percentage of the Ohio and Indiana complainants 
are interstate shippers of cream and condensed milk, 
and insist that their real apprehension is the probable 
effect of an advance upon their intrastate shipments. 
The record bears out this contention to a considerable 
extent. The Ohio Dairy Company of Toledo, the largest 
Ohio centralizer, which also operates condensing fac- 
tories at Dundee and Morenci, Mich., receives about five- 
sixths of its milk and cream from Ohio. Only 11 of the 
24 members of the Ohio association do an interstate 
business, and with the exception of the Edgar E. Reick 
Company of Pittsburgh, which joined the Ohio associa- 
tion after complaint was instituted, and the Andalusia 
Dairy Company, which ships all of its interstate cream 
by express, only the Ohio Dairy Company and the West- 
ern Ohio Creamery Company do any appreciable inter- 
state _business. Out of 11 Indiana interveners, the 5 
doing an interstate business shipped last year 47,277 
cans of cream interstate, while the intrastate shipments 
totaled 275,451 cans, these figures including 5, 8 and 10 
gallon cans. Moreover, it is not understood that all the 
interstate shipments of these complainants were over 
the lines of the carriers defendant in this proceeding. 


Although general reference is made to the alleged 
increased cost of transportation of all commodities in 
receht years and to the gradual development of the 
cream and condensed milk business to a point where an 
advance is justified, aside from the special train service 
of the Lake Shore and Pittsburgh & Lake Erie to Pitts- 
burgh, the defendant carriers have presented practically 
no specific ‘evidence or data bearing upon the conditions 
surrounding the tansportation of cream and condensed 
milk throughout the territory affected during the period 
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of the present rates; and we hold that the operation of 
this train, considered both with reference to its char- 
acter and earnings, does not justify, in itself, the pro- 
posed. increase to Pittsburgh. As to the centralizers, the 
lack of supporting evidence is even more marked, the 
carriers in. effect admitting that these tariffs, intended 
primarily for Pittsburgh, were not considered in their 
effect upon these shippers. It was not their understand- 
ing that any, appreciable number of shippers outside of 
Pittsburgh. would be affected. by the mileage scale, which 
was. made applicable over their entire. systems, they 
assert, merely for the sake of uniformity. 

The chief fact of importance established by defend- 
ants, and which appears to be the main basis of the 
proposed tariffs, is the greater value of cream and con- 
densed milk compared to whole milk. Upon the average 
cream is five times more valuable than whole milk, and 
condensed milk three times more valuable. It should 
be borne in mind, however, that the value of an article 
of freight is but one of many factors to be considered, 
and especially is this true where, as in the present case, 
there is no additional cost or extra service rendered in 
the transportation of the article of greater value. The 
record discloses that the claims for loss of cream and 
condensed milk are practically insignificant. It may also 
be suggested that regardless of wether, for transporta- 
tion purposes, the classification of dairy products should 
be restricted to the primary one of whole milk and 
cream, the contention, strongly urged by complainants, 
that a correspondingly lower rate should obtain on 
skimmed milk, buttermilk and other dairy products of 
less value, nevertheless suggests the importance of pro- 
ceeding carefully in the disturbance of the existing basis. 
The present relation of these rates has been maintained 
throughout this territory for nearly 30 years, business has 
adjusted itself accordingly, and a change therein should 
be sanctioned only upon a clear showing of transporta- 
tion conditions to justify it. Such evidence has not been 
presented by this record. 

Upon the facts appearing it is our finding and con- 
clusion that the carriers have failed to sustain “the 
burden of proof to show that the * * * proposed in- 
creased rate is just and reasonable,” imposed upon them 
by the present statute, and that the proposed rates on 
cream and condensed milk contained in tariffs Erie 
Railroad Company I. C. C. A-4265; The Lake Shore & 
Michigan Southern Railway Company I. C. C. 3254; Sup- 
plements 1, 2 and 3 to Bessemer & Lake Erie Railroad 
Company I. C. C. 36; The Pittsburg & Lake Erie Rail- 
road Company I. C. C. 1471; The New York, Chicago & 
St. Louis Railroad Company I. C. C. 1928; Pennsylvania 
Company; The Pittsburg, Cincinnati, Chicago & St. 
Louis Railway Company; The Cleveland, Akron & Co- 
lumbus Railway Company; and The Cincinnati & Mus- 
kingum Valley Railroad Company (Pennsylvania lines 
west of Pittsburgh) I. C. C. *2822; Baltimore & Ohio 
Southwestern Railroad Company I. C. C. 2956 and I. C. C. 
2963; and The Cincinnati, Hamilton & Dayton Railway 
‘Company I. C. C. 2061 are unreasonable and unjust to 
the extent that they exceed the rates in effect December 
31, 1910, contained in the following tariffs: 

Erie Railroad Company I. C. C. A-4186; The Lake 
Shore & Michigan Southern Railway Company I. C. C. 
3071; Bessemer & Lake Erie Railroad Company I. C. C. 
36; The New York, Chicago & St. Louis Railroad Com- 
pany I. C. C, 1853; Pennsylvania Company; The Pitts- 
burgh, Cincinnati, Chicago & St. Louis Railway Com- 
pany; The Cleveland, Akron & Columbus Railway Com- 
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pany; The Cincinnati. & Muskingum Valley Railroad 
Company (Pennsylvania lines) I. C. C. 2576; Baltimore 
& Ohio Southwestern Railroad Company [. C. C. 2768: 
and The Cincinnati, Hamilton. & Dayton. Railway Com- 
pany I. C.-C, 1950, which issues the proposed tariffs are 
intended to supersede. 

It is our further finding and conclusion that the rates 
named in the said tariffs last enumerated should not be 
exceeded as the maximum rates to be charged for the 
transportation of cream and condensed milk for the 
period of two years from the effective date of this order. 


In arriving at- these conclusions we do not mean to 
suggest that tarriers may not in any case charge higher 
rates upon cream and condensed milk that upon raw 


milk and other dairy products, depending upon the con- 
ditions, necessary to be considered from a transporta- 
tion standpoint, existing in the territory affected. Whether 


in a given case such difference in rate between the 
respective commodities, if justified, should be as much 
as 50 per cent we need not now discuss. Our conclu 


sions herein are based wholly upon the particular facts 
and conditions disclosed by the present record as affect- 
ing these specific rates, just as other cases of a similar 
nature must be decided upon their individual facts and 
conditions. We merely hold that upon the facts presented 
in this case the carriers have failed to sustain the burden 
of proof cast upon them by the statute. 

While the order herein allows 30 days for the can- 
celation of these tariffs, as provided by law, it is sug- 
gested, for the convenience of both carriers and shippers, 
that the canceling issues should be made effective before 
November 1, the limit of suspension as to many of the 
tariffs under consideration. Permission is hereby granted 
to cancel the proposed tariffs upon one day’s notice. 

In Formal Docket No. 3798 the tariff in issue is 
Erie I. C. C. 4288, which embraces the territory between 
Dayton, O., and Buffalo, N. Y. This tariff is not under 


suspension and does not increase the rates on cream and 
condensed milk over whole milk. The sole complaint 
is against an advance of 2 cents on five-gallon cans, 


which increase affects alike milk, cream and other dairy 
products, and applies uniformly for all distances. There 
is no change im the rates on eight and ten gallon cans. 

This case is governed by Beatrice Creamery Co. Vs. 
I. C. R. R. Co., 15 I C. C. Rep., 109, in which we held 
that 5-gallon cans should be charged 7-10 of the 10-gallon- 
can rate, and 8-gallon cans 9-10 of that rate. Complain- 
ants seek to differentiate the present case because of 
the alleged greater use of the 5-gallon size between 
Dayton and Buffalo than in the territory between Detroit 
and Colorado common points, covered by the Beatrice 
case, in which the 10-gallon size predominates. Our find: 
ing in the Beatrice case, however, was not based upon 
the relative number of 5-gallon cans offered for trans- 
portation, but upon the fact that “the labor involved in 
the handling and the space in the car is greater in pro 
portion as the number of pounds contained is less.” 
The rates on 5-gallon cans in Erie Tariff I. C. C. 4288 in 
no case exceed 7-10 of the 10-gallon can rates for the 
Same distance, and we do not find them to be unreasol- 
able or unlawful. The complaint will therefore be dis 
missed. ‘ 

Orders will be entered accordingly. 





ORDER. 
At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. ©., 2 


the 9th day of October, A. D. 1911. 
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Judson C, Clements, Charles A. Prouty, Kranklin K. 
Lane, Edgar EK. Clark, James §. Harlan, Charles C. Mc 
Chord, Balthasar H. Meyer, Commissioners. 


investigation and Suspension Docket No. 29. 

IN THE MATTER OF THE INVESTIGATION AND SUS- 
PENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF CREAM. 
AND CONDENSED MILK. 

It appearing, That on the 2ist day of December, 
1910, the Commission entered upon an investigation con- 
cerning the propriety of proposed schedules of rates on 
eream and condensed milk, filed by the Erie Railroad 
Company in its tariff I. C. C. A-4265; The Lake Shore 
& Michigan Southern Railway Company in its tariff I. C. 
C, 3254; Bessemer & Lake Erie Railroad Company in its 
supplements 1, 2 and 3 to I. C. C. 36; The Pittsburgh & 
Lake Erie Railroad Company in its tariff I. C. C. 1471; 
The New York, Chicago & St. Louis Railroad Company 
in its tariff I. C. C. 1928; Pennsylvania Company; The 
Pittsburg, Cincinnati, Chicago & St. Louis Railway Com- 
pany, The Cleveland, Akron & Columbus Railway Com- 
pany, and The Cincinnati & Muskingum Valley Railroad 
Company (Pennsylvania Lines west of Pittsburgh) in 
their tariff I. C. C. 2822; Baltimore & Ohio Southwestern 
Railroad Company in its tariffs I. C. C. 2956 and I. C. C. 
2963; and The Cincinnati, Hamilton & Dayton Railway 
Company in its tariff I. C. C. 2061; and that the Com- 
mission ordered that the operation of said schedules be 
suspended until November 1, 1911; 

It further appearing, That a full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
ma?2 a part hereof: 

It is ordered, That said defendants be, and they are 
hereby, notified and required, on or before the 1st day 
of December, 1911, to cancel the said tariffs above named. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required, on or before the 
lst day of December, 1911, to establish, and for a period 
of two years thereafter maintain, rates for the trans- 
portation of cream and condensed milk which shall not 
exceed their rates in effect on December 31, 1910, carried 
in the following tariffs: 

Erie Railroad Company I. C. C. A-4186; The Lake 
Shore & Michigan Southern Railway Company I. C. C. 
3071; Bessemer & Lake Erie Railroad Company I. C. C. 
36; The New York, Chicago & St. Louis Railroad Com- 
pany I. C. C. 1853; Pennsylvania Company, The Pitts- 
burg, Cincinnati, Chicago & St. Louis Railway Company; 
The Cleveland, Akron & Columbus Railway Company; 
The Cincinnati & Muskingum Valley Railroad Company 
(Pennsylvania lines west of Pittsburgh) I. C. C. 2576; 
Baltimore & Ohio Southwestern Railroad Company I. C. 
C. 2768; and The Cincinnati, Hamilton & Dayton Rail- 
Way Company I. C. C. 1950, which the tariffs hereby 
ordered eanceled were intended to supersede. 

No. 3798. 
THE OHIO ALLIED MILK PRODUCT SHIPPERS 
vs. 
ERIE RAILROAD COMPANY. 

This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
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having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 


It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 








Governed by Doctrine in Blinn Case 


OPINION NO. 1632 
No. 35238. 
(21 I. C. C. Rep., 460.) 
STANDARD OIL COMPANY 
vs. 
CHICAGO TERMINAL TRANSFER RAILROAD COM- 
PANY ET AL. 
Submitted February 25, 1911. Decided October 9, 1911. 


Complaint asks reparation on account of alleged unreasonable 
charges for transportation of eight carloads of petroleum 
oil from Whiting, Ind., to Bear Springs, Tenn. Shipments 
were delivered more than two years before complaint was 
filed. Following Blinn Lumber Co. vs. 8S. P. Co., 18 I. C. C. 
Rep., 430; Held, That said claims are barred by the statute 
of limitations. 

Charles Van Overbeke for complainant. 


No appearances for defendants. 


Report of the Commission. 


BY THE COMMISSION: 

The complainant, a corporation engaged in buying 
and selling petroleum and its products, with its prin- 
cipal place of business at Covington, Ky., filed its peti- 
tion May 9, 1910, alleging that it was charged unreason- 
able rates for the transportation of eight carloads of 
refined petroleum oil from Whiting, Ind., to Bear Springs, 
Tenn., and asking reparation. 

During the years 1905, 1906 and 1907 complainant 
shipped via defendants’ lines from Whiting, Ind., to Bear 
Springs, Tenn., eight carloads of refined petroleum oil 
in tank cars, for which transportation charges were col- 
lected on four of the shipments, of the aggregate weight 
of 212,652 pounds, at a rate of 26 cents per 100 pounds, 
and on the other four shipments, of the aggregate weight 
of 232,346 pounds, at the rate of 28% cents per 100 
pounds, the total charges amounting to $1,214.99. The 
rates charged were combinations on Evansville, Ind., 
made up as to the first four shipments, which moved 
prior to January 1, 1907, of 11 cents to Evansville and 
15 cents beyond, and as to the latter shipments, of 13% 
cents to Evansville and 15 cents beyond. 

Some time after the shipments were made it was 
discovered that the Tennessee & Cumberland River Rail- 
road Company, the delivering carrier, was net a party 
to the tariff which carried the 15-cent rate from Evans- 
ville to Bear Springs, and that the lawful rate between 
those points was a class rate of 18 cents per 100 pounds, 
which made the combinations 29 cents and 31% cents, 
respectively, or 3 cents per 100 pounds higher as to 
each shipment than the rate at which the charges were 
assessed. Additional charges of 3 cents per 100 pounds 
were thereupon assessed by defendants on each of the 
eight shipments, aggregating the sum of $133.50, and 
were paid by complainant. To the extent of these addi- 
tional charges complainant alleges the rates applied were 
unreasonable, and reparation is asked accordingly. 

The first question presented is whether the claims 
are barred by the statute of limitations. The first ship- 
ment moved in October, 1905, and the last in December, 


























































1907. The charges originally assessed were paid either 
in advance or promptly collected upon delivery. The 
additional charges were collected in July and August, 
1908. 

By Section 16 of the Act to regulate commerce it 
is provided that all complaints for the recovery of dam- 
ages for violations of the act shall be filed with the 
Commission within two years from the time the cause 
of action accrues, and not after. The complaint was 
filed May 9, 1910, within two years from the time the 
additional charges were collected, but more than two 
years after the delivery of the shipments were made. 
Complainarnt’s contention is that the cause of action did 
not accrue until the additional charges were collected, 
and that therefore its petition was filed in due time. 

The question as to the time when the statutory 
period of limitations commences to run was considered 
by this Commission in Blinn Lumber Co. vs. S. P. Co., 
18 I. C. C. Rep., 430. It was there held that the period 
of two years within which the Commission has jurisdic- 
tion to entertain claims for damages runs from the time 
when it becomes the legal duty of the carrier to collect 
and of the shipper to pay the lawful charges; and that 
the obligation rests upon the carrier to collect and upon 
the shipper to pay such lawful charges from the time of 
delivery of the shipment. 

The facts of this case bring it within the ruling of 
the case referred to. The governing principle is the 
same as applied to either case. While it is doubtless 
true that the original charges were assessed and paid 
upon the mistaken supposition that they represented the 
lawfully published rate, it is also true that the charges 
later collected were due and payable upon delivery of 
the shipments precisely the same as were the charges 
originally assessed. Moreover, as to all the shipments 
except the first two that moved, the period of limitation 
had not yet elapsed at the time the additional charges 
were collected. If complainant had then filed its peti- 
tion, the running of the statute would have been arrested 
as to all the other shipments. The petition was not 
filed, however, until very nearly two years after the addi- 
tional charges were paid. 

Upon the facts we are of the opinion and find that 
the claims presented were barred by the statute of limi- 
tations when the petition was filed. It follows that the 


petition must be dismissed, and an order will be entered 
accordingly. 


Tariff at Fault; Reparation Given 


OPINION NO. 1638 





No. 3724. 
(21 I. C. C. Rep., 474.) 
LARSON LUMBER COMPANY 
vs. 
GREAT NORTHERN RAILWAY COMPANY. 


Submitted February 1, 1911. Decided October 9, 1911. 


‘Owing to defect in defendant’s tariff naming a rate on lumber 
from Be'llingham, Wash., to Hague, Emmons County, N. D., 
complainant was led to believe that a lower rate applied via 
the line of defendant than was actually in effect, and for 
this reason made shipment via defendant’s line instead of 
using another line by which a lower rate was in force; Held, 
That comp'ainant is entitled to damages in the amount of 
the difference between the rate which it was compelled to 
pay and the rate which it would have paid had it not been 
induced to use defendant's line by reason of the error in the 


tariff. 
F. E. Frost for complainant. 


F. V. Brown and Thomas Balmer for defendant. 
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Report of the Commission. 
BY THE COMMISSION: 

The complainant is a corporation engaged in the 
manufaeture of lumber at Bellingham, Wash. By peti. 
tion, filed December 23, 1910, it alleges that it was 
charged an unreasonable rate by defendant for the trans. 
portation of a carload of lumber from Bellingham, Wash, 
to Hague, N. D., and that it was misled to its damage 
by failure of the.defendant to state plainly in its tariff 
the rate applicable to shipments of lumber from Belling. 
ham to Hague. Reparation is asked. 


It appears from the record that on May 12, 1909, 
complainant delivered to defendant at Bellingham one 
carload of lumber, which weighed 45,280 pounds, with 
instructions to transport the lumber to Hague, Emmons 
County, N. D., a local station of the Chicago, Milwaukee 
& St. Paul Railway. The Great Northern carried the 
car to Aberdeen, S. D., and there turned it over to the 
Chicago, Milwaukee & St. Paul, which carried the ship- 
ment to Hague. Total charges were finally assessed in 
the sum of $242.25, based on the Great Northern’s rate 
of 40 cents per 100 pounds to Aberdeen, §S. D., and the 
Chicago, Milwaukee & St. Paul’s rate of 13% cents per 
100 pounds from Aberdeen to Hague. Complainant 
alleges that this rate was unreasonable to the extent 
that it exceeded 40 cents per 100 pounds. 

The rates assessed were those lawfully applicable 
to the shipment via the route over which it traveled; 
and the real question involved is whether or not the 
tariff, which named rates on lumber from Bellingham 
to Hague, was so constructed that it complied with the 
requirement of section six of the act that “schedules 
printed as aforesaid * -* * shall plainly state the 
places between which property and passengers will! be 
carried,” ete. 

After consulting the tariff naming the rates between 
said points (Transcontinental Freight Bureau Eastbound 
Special Tariff, I. C. C. No. 862), complainant made the 
shipment upon the assumption that by sending the car 
over the Great Northern it would be subject to a rate 
of 40 cents per 100 pounds. Complainant was led into 
this error in the following manner: On page xvii of the 
index of said tariff the following appears: 

Pee Ter Bees. 050 t sete bertbe- We acess 4913-8186 

The numbers which follow the name of the station 
are the so-called index items of the tariff. By turning 
to those items one finds the rates to the stations so in- 
dexed from numerous points of origin. Complainant's 
traffic manager examined item 4913 and found that the 
rate from Bellingham to Hague, listed under the Chicago, 
Milwaukee & St. Paul Railway stations, was 46 cents 
per 100 pounds, and by reference to item 8186 he found 
that the rate to Hague, listed under Great Northern 
Northern Railway stations, was 40 cents. Accordinsgly, 
desiring to send the shipment over the cheapest avail- 
able route, he turned the car over to the Great Northern 
Railway Company for transportation. It developed, bow 
ever, that in North Dakota there were two stations named 
Hague; one in Emmons County, which was a station 
local to the Chicago, Milwaukee & St. Paul Railway (om 
pany, listed under item 4913. The rate from Bellingham 
to that point over the Northern Pacific and Chic«s°, 
Milwaukee & St. Paul was 46 cents. The town of Hasue 
listed under the Great Northern Railway stations, ''°™ 
8186, was a “prepay” station in Traill County, D., 
which has since been abandoned. Had complainant '«°" 
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aware that the destination which it desired to reach, 
and which took the 46-cent rate, was different from the 
station which took the 40-cent rate, it would have for- 
warded the car over the Northern Pacific Railway. 


Upon careful examination of the tariff it is clear 
that complainant’s mistake in respect of the rates appli- 
cable to the shipment was one into which an intelligent 
person familiar with tariff construction might naturally 
pe led. In fact, agents of the carriers seem to have con- 
strued the tariff in the same manner as did complainant; 
for a rate of 40 cents was collected at destination by 
the agent of the Chicago, Milwaukee & St. Paul Railway 
Company, and about two months later a correction to 
the combination rate of 53% cents was made by the 
auditor of that company and collected from complainant. 
Where there are two stations of the same name in the 
same state, ordinarily the name is printed twice in the 
index of the tariff, together with the name of the county 
in which each station is located; and it was therefore 
natural for a shipper to assume, when the name of the 
town was entered but once in the index, that there was 
but one station of that name in the particular state. Nor 
would the fact that two index numbers were shown oppo- 
site the name of the station suggest that here were two 
stations of the same name in the same state. A number 
of the stations listed in the index of the tariff are fol- 
lowed by two or three index items, and an examination 
of the information listed under such items merely shows 
that there are several routes available to the same 
station. 

The tariff involved, to which the Great Northern is 
a party, shows only one station named in North Dakota, 
and refers to two items, one of which shows a rate of 
1) cents via the Great Northern, the other a rate of. 46 
cents via the Northern Pacific and Chicago, Milwaukee 
& St. Paul. There was nothing in the tariff to indicate 
that there were two stations named Hague. The tariff 
shows that to reach Hague a shipment could have been 
routed via either the Northern Pacific or Great Northern. 
The shipment was billed out by the Great Northern agent 
at Bellingham at a rate of 40 cents and routed via the 
Great Northern, in accordance with complainant’s instruc- 
tions, and delivered at destination without any demand 
for further charges, thereby indicating that the agents 
of the carriers were led by the tariff to believe that the 
rate to Hague, Emmons County, N. D., via the Great 
Northern was 40 cents. The shipper noted on its bill of 
lading that county in which Hague was located. Inas- 
much as the defendant indexed in its tariff only one 
station named Hague and did not indicate in the rate 
tables that there was more than one station of that 
name, the only natural inference therefrom was that the 
tariff offered two rates via different routes to Hague, 
N. D. 

Our conclusion is that, by reason of defendant’s 
failure to state plainly the rate applicable between Bell- 
ingham, Wash., and the two stations named Hague in 
North Dakota, complainant was damaged to the extent 
of the difference between the rate of 53% cents which 
it was foreed to pay and the rate of 46 cents which it 
would have secured had the tariff been so constructed as 
to put it on notice of the rates applicable to the two 
Stations. ° We are therefore of opinion that reparation 
Should be awarded in the sum of $33.96, with interest 
trom August 3, 1909. The Great Northern Railway Com- 
Pany is the only defendant, and our order will run 
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against it alone, but the Chicago, Milwaukee & St. Paul 
Railway Company may participate in payment of the 
reparation if it so desires. 


Size of Car Ordered Should Govern 


OPINION NO. 1643 
No. 3952. 
(21 I. C. C. Rep. 486.) 
Cc. W. HULL COMPANY 
vs. 
MISSOURI PACIFIC RAILWAY COMPANY ET AL. 


Submitted July 21, 1911. Decided October 9, 1911. 


Tariff rule providing minimum weight of 50,000 pounds on brick 
subject to rule “Except when marked capacity of car is 
less, in which event the marked capacity of the car will 
govern” was construed by carrier to vary the minimum only 
when carrier was unable to furnish cars of the prescribed 
capacity; Held, That the rule so construed was unfair and 
should have provided that when shipper ordered car of cer- 
tain capacity and the carrier for its own convenience fur- 
nished a car of greater capacity than that ordered, the 
capacity of the car ordered should be applied subject to 
actual weight if in excess. 

E. J. McVann for complainant. 

James C. Jeffery for Missouri Pacific Railway Com- 
pany. 

William Ellis for Chicago, Milwaukee & St. Paul 


Railway Company, 
Report of the Commission. 


BY THE COMMISSION: 

The complainant, a corporation dealing in building 
supplies at Omaha, by petition filed March 22, 1911, 
alleges that it was subjected. to unjust and unreasonable 
charges resulting from an excessive minimum weight 
charged for by defendants on two carloads of brick 
shipped from Altoona, Kan., to Jefferson and Wesley, 
Ia., in July, 1908. Reparation is asked. The matter 
was first brcught to the attetnion of the Commission on 
April 19, 1910. 

The first shipment moved July 23, 1908, and con- 
tained 41,850 pounds of brick, consigned to Jefferson. 
Charges were paid in the sum of $50, at a rate of 10 
cents per 100 pounds based on a minimum weight of 
50,000 pounds. The second shipment moved July 30, 
1908, and contained 42,750 pounds, consigned to Wesley. 
Charges were paid in the sum of $60, at a rate of 12 
cents based on a minimum weight of 50,000 pounds. 
Complainant in both cases ordered cars of 40,000 pounds 
capacity, but cars of 60,000 pounds capacity were fur- 
nished for convenience of carrier. 

There is no question raised in respect of the rates; 
but the tariff, in connection therewith, specified a mini- 
mum carload weight of 50,000° pounds, in accordance 
with which charges were assessed upon the shipments 
involved. A reference mark annexed to the item in the 
tariff specifying the minimum weight leads to a footnote 
in the tariff which reads: 

Except when the marked capacity of the car is less, in 
which event the marked capacity of the car will govern. 

The precise meaning of this rule in relation to the 
prescribed minimum weight of 50,000 pounds is am- 
biguous and uncertain. It does not indicate under what 
circumstances a smaller car may be used, whether upon 
order from: the shipper for a car of less capacity or 
whether at the will and for the convenience cf the 
carrier. If the latter, it is obviously improper, since 
under such a rule it might happen that one shipper 
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would always be furnished with cars of 50,000 pounds 
capacity or greater and be obliged to pay freight on that 
minimum when his shipments, as in this case, might run 


several] thousands under the minimum. On the other 
hand, it might happen that another shipper would, for 
the convenience of the carrier or otherwise, be always 
furnished with cars of less capacity and accordingly be 
required to pay on the lower minimum, or only on 
actual weight if greater than such lower minimum. 
Manifestly it cannot be claimed that the rule fixed an 
invariable or even a definitely ascertainable minimum 
weight, relative to the rates named. The tariff does 
not contain elsewhere within itself an absolute rule, 
nor does it refer to any other tariff wherein an absolute 
rule is published, In both cases the fact that the 
shipper had ordered a smaller car was noted on the 
bill of lading. 

Under the circumstances of this case, we are of 
opinicn and so find, that the charges exacted of com- 
plainant were unjust and unreasonable to the extent 
they exceeded those which would have accrued upon 
basis of the actual weight of 41,850 pounds on the ship- 
ment to Jefferson and 42,750 pounds on the shipment 
to Wesley. Reparation will be awarded in the sum of 
$16.85, with interest from August 15, 1908. The ambigu- 
ity of the rule in question has been cured in the current 
tariffs, and therefore no order for the future is necessary. 


Complainant Entitled to Reparation 


OPINION NO. 1639 
No. 3772. 
(21 I, C. C. Rep., 477.) 
IOWA PAINT MANUFACTURING COMPANY 
vs. 
MINNEAPOLIS & ST. LOUIS RAILROAD COMPANY 
ET AL. 
Submitted May 29, 1911. Decided October 9, 191). 

Complainant shipped in one car more than the minimum carload 
weight of dry-earth paint, a small quantity of paint in oil, 
and a small quantity of lampbiack from Fort Dodge, Iowa, 
to Butte, Mont. There was a carload rate of 87.6 cents 
on the dry-earth paint and a rate of $1.215 on mixed paints 
in carloads, but no specific rates in less than carloads on 
the paint in oil or the lampblack. Upon the aggregate 
weight of the dry-earth paint and paint in oil defendants 
assessed the carload rate of $1.215, applicable to mixed 
aints, while the L. C. L. class rate was assessed upon the 
ampblack; Held, That the carload rate of 87.6 cents should 
have been collected upon the dry-eath paint and the less- 
than-carload rate upon each of the other commodities. 

Order for reparation held in suspense pending proof of 

complainant’s interest therein. 

Healy &, Healy for complainant. 

Geo. W. Seevers for Minneapolis & St. Louis Railroad 
Company. 

Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in the manu- 
facture, sale, and shipping of paints at Fort Dodge, Ia. 
By petiticn, filed January 21, 1911, it alleges that it 
shipped from Fort Dodge to Butte, Mont., in one car, a 
consignment which consisted of three different com- 
modities, viz., dry-earth paint, paint in oil, and lampblack, 
and that upon said consignment it was subjected to the 
payment of unjust and unreasonable rates, The matter 
was first brought to the attention of the Commission on 
April 24, 1908. 

The facts of record in this case are as follows: 


December 28, 1907, the complainant loaded and delivered 
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to the defendant, Minneapolis & St. Louis Railroad 
Company, at Fort Dodge, a car laden chiefly with dry- 
earth paint, but in which it had also loaded one barre} 
of paint in cil weighing 165 pounds and two barrels of 
lampblack of the weight of 140 pounds. The forwarding 
or shipping instructions were given to the carrier over 
the telephone. An extract from the files of the railroad 
company purporting to be a memorandum of these for- 
warding instructions is in the record; it shcws car nunm- 
ber, consignee, destination, and routing, and that the 
shipment consisted of “d. e. paint;” on the memorandum 
is a notation: “Telephone billing cannot locate origi- 
nal b. 1.” The car was weighed at Fort Dodge and net 
weight found to be 31,900 pounds. On December 31, 
1907, the agent of the initial carrier waybilled the ship- 
ment thrcugh to Butte, via Northern Pacific, at Minne- 
sota Transfer, Minn., as 31,900 pounds “d. e. paint,’ rate 
87.6 cents, freight charges $279.44. No reference was 
made on the waybill to the paint in oil or lampblack. 
The car was evidently weighed en route, In any event 
it was opened by an inspector, who, upon finding therein 
the paint in oil and the lampblack, corrected the billing 
to the following basis: 


Article. Weight, 
Pounds. Rate. Freig 
og Bt err er eee eer ye $1.21% 
2 barrels of lampblack........... 140 4.27% 


Total Ceoeeecersresseeesseseteeseseerd S404 
Thus, because of the presence of one barrel cf paint 
in oil, the rate on the entire shipment was advanced 
approximately 40 per cent. 
Three weeks after the shipment moved the agent 
of the carrier at Fort Dodge, upon receipt of advice of 
the exact contents of the car, made a second correction 


on the billing, reducing the charges to the basis below: 


Article. Weight, Freig 
Pounds. Rate. Charg 
2 ae eer eee eS $0.876 $2 
165 pounds paint in oil.............. 165 1.557 i 
140 pounds lampblack ............. 140 4.13 7 


Total 


Evidently the weight of the dry-earth paint should 
have been shown as 32,635 pounds in the last corre 
tion, i. e., 32,800 less 165, the weight of the paint in 
oil, as it will be observed the charges are extended 
on that basis. The auditor of the principal defendant 
company refused to allow the adjustment proposed in 
the last correction, and, acccrding to the admission of 
both defendants, as well as the testimony offered 
the hearing, the total charges collected and retained 
by defendants were $404.50. 

At the time the shipment moved there was in effect 
from Fort Dodge to Butte a commodity rate of 87.6 
cents per 100 pounds on dry-earth paint, ground iron ore, 
etc., minimum weight 30,000 pcunds. This rate, as pub- 
lished, did not permit the inclusion of paint in oil under 
the carload rating. The same tariff also contained 
commodity rate of $1.215 per 100 pounds applicable « 


Paints consisting of the following, viz.: Lead, fireproo!ite 
paint, white lead or zinc, * * * iron and earth, whiting, od 
filler and paint stain, dry or in oil, in cans, * * * or in barre's 


The last-named rate was applicable on a mixed '0 
of paints in carloads. There were no commodity ra'es 
on paint in cil or lampblack in less than carloads, )U' 
subject to the Western Classification, the fourth c/a‘ 
rate of $1.557, composed of the sum of the intermediate 
rates, was applicable to the paint in oil. Lampblack '> 
rated at one and one-half times first class in the Ws 
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ern Classification, and the rate applicable, composed of 
the sum of the intermediate rates, was $4.13. 

Some confusicn has arisen respecting the manner 
in which complainant should have prepared its shipping 
order, The complainant’s witness testified that generally, 
after giving billing instructions over the telephone, he 
would wait until the railway company advised him the 
weight of the shipment, when he would make out ship 
ping bill accordingly, Whether the railroad’s. waybill 
covering this shipment was made from such shipping bill 


or from the memcrandum of instructions by telephone 
could not be ascertained. The agent of the railroad 
could find no shipping order, nor could the complainant 
produce the original bill of lading or shipping receipt. 


It was assumed by both parties that the documents in 
question had been with a file of claim papers which 
was Icst by the auditor of the principal defendant. The 
Minneapolis & St. Louis Railroad Company states in its 
answer that “had the plaintiff complied with the tariff 
requirements and taken two separate bills of lading, one 
to cover the dry-earth paint and the other the balance 
of the shipment, he would have been charged the car- 
load rate on the dry-earth paint and the less-than-carload 
rate on the paint in oil and the lampblack.” We know 
of no tariff requirement of the kind suggested in the 
defendant’s answer, nor do we think such a requirement 
necessary, though we express no opinion as to its rea- 
sonableness. A rule of the tariff naming the rate 
provides: 

Property -misrepresented. When articles are shipped under 
a false name, in order to deceive the carrier, or to avoid this tar- 
iff, agents at destination will collect charges according to proper 
classification; * * * 

There is in this case no evidence of an intention 
to deceive, and there is no presumption that the shipper 
was other than negligent or careless. It would have 
been amply sufficient had the complainant taken out one 
bill of lading upon which he had written, or caused 
to be written, a full and accurate description of the 
commodities shipped, together with the weight of the 
extra packages, indicating that the latter were not in- 
tended to be shipped at the carlcad rate. It would 
then have been the duty of the carrier to bill the dif- 
ferent commodities at the rates properly applicable to 
each, whether in carloads or less than carloads. We 
disapprove of the methods of complainant’s shipping 
clerk, which were, at least, indicative of carelessness 
and indifference. 

The Minneapolis & St. Louis Railroad Company 
admits that under the unusual circumstances of the 
case the complainant is entitled to relief, and expresses 
willingness to make reparation provided the rates are not 
changed. The reasonableness per se of the rates men- 
tioned is not questioned, Upon the record we find that the 
charges assessed were collected upon an erroneous basis 
and were unreasonable to the extent that they exceeded 
the charges which would have accrued had the dry- 
earth paint been charged at the weight cf 32,635 pounds 
and the carload rate of 87.6 cents, the paint in oil 
at 165 pounds and rate of $1.557, and the lampblack 
at 140 pounds and rate of $4.13, or in the total sum 
of $294.23. 

The original bill of lading, if any was ever issued, 
and the paid expense bill were not submitted in evi- 
dence, They appear to have been attached to certain 
claim papers which have been lost. The charges on 
the shipment were billed for collection at destination. 
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At the hearing complainant agreed to obtain the docu- 
mentary evidence of the weights of the various com- 
modities shipped in the car and of the freight paid. 
Upon satisfactory proof being submitted to the Com- 
mission that the charges cn the shipment were paid 
by complainant, or on its behalf, an order will be issued 
awarding reparation in the amount paid in excess of 
the charges herein found to have been reasonable. 


Yellow Pine Rate Unreasonable 








OPINION NO. 1634 
No. 3608. 
(21 I. C. C. Rep., 464.) 
SAWYER & AUSTIN LUMBER COMPANY 
vs. 
ST, LOUIS, IRON MOUNTAIN & SOUTHERN RAILWAY 
COMPANY ET AL. 

Submitted May 4, 1911. Decided October 9, 1911. 

Rate of 14 cents per 100 pounds on yellow pine lumber and the 
products thereof which take yellow pine lumber rates, from 
Pine Bluff, Ark., to Memphis, Tenn., found to be unreason- 
able and a rate of 11 cents established for the future. 
Danaher & Danaher for complainant. 

James C. Jeffery for St. Louis, Iron Mountain & 
Southern Railway Company. 

S. H. West for St. Louis Southwestern Railway 
Company. 

Report of the Commission. 

BY THE COMMISSION: 

The complainant is a corporaticn engaged in the 
manufacture and sale of yellow pine lumber and its 
products, with its principal place of business at Pine 
Bluff, Ark. By petition, filed October 24, 1910, it assails 
the rate on yellow pine lumber, and the products thereof 
which take yellow pine lumber rates, from Pine Bluff, 
Ark., to Memphis, Tenn., as unreasonable, and as sub- 
jecting complainant to unjust discrimination and undue 
prejudice and disadvantage. At the hearing complainant 
mcved to dismiss the petition as to the St. Louis South- 
western Railway Company for the teason that it does 
not ship over the lines of that company. 

The distance from Pine Bluff to Memphis via the 
St. Louis, Iron Mountain & Southern, over whose lines 
complainant’s shipments to Memphis usually move, is 
191 miles. The rate is 14 cents per 100 pounds, or 
abcut 14,7 mills per ton per mile. From other Arkansas 
points in the territory adjacent to Pine Bluff, the rates 
to Memphis are as follows: From Little Rock, a dis- 
tance of 148 miles, 10 cents per 100 pounds, or about 
13.5 mills per ton per mile; from Woodson, a distance 
of 1¢5 miles, 10 cents per 100 pounds, or about 12.1 
mills per tcn per mile; from Brinkley, a distance of 
138 miles, 6 cents per 100 pounds, or about 8.7 mills 
per ton per mile; and from Clarendon, a distance of 
130 miles, 9 cents per 100 pounds, or about 13.8 mills 
per ton per mile. 

Pine Bluff, Little Rock and Woodson are all south 
of the Arkansas River. Brinkley and Clarendon are 
north of the river. Pine Bluff is a junction pcint be- 
tween the St. Louis, Iron Mountain & Southern Railway 
and the St. Louis Southwestern Railway, and is about 
42 miles southeast of Little Rock. Lumber shipments 


from Pine .Bluff to Memphis over the St. Louis, Iron 
Mountain & Southern move via Litth Rcck and Bald 
Knob. 


The §t, Louis Southwestern Railway has the 
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more direct and shorter line to Memphis, in connection 
with the Chicago, Rock Island & Pacific from Brinkley, 
or via Fair Oaks, Ark. 

The i4-cent rate from Pine Bluff to Memphis has 
been in force since March 1, 1907. It is a blanket rate 
applying generally to points within a large territory ex- 
tending from the Arkansas River on the north to the 
line of the Southern Pacific Railway on the south, and 
from the Mississippi River on the east to points beyond 
the Louisiana-Texas state line. It includes points as far 
south as Alexandria and Lake Charles, La., the former 
365 miles and the latter 462 miles from Memphis via 
the St. Louis, Iron Mountain & Southern. Little Rock 
and Woodscn are within the blanket territory and for 
a time took the blanket rate, but in the case of Ferguson 
Saw Mill Co. vs. St. L., I. M. & S. Ry. Co., 18 I. C. C. 
Rep., 391, the Commission condemned the rate of 14 
cents from those two points and established in lieu 
thereof a rate of 10 cents, which became effective July 
1, 1910. The two points only were invclved in that case. 

For several years prior to March 1, 1907, the rate 
from Pine Bluff to Memphis was 12 cents, and for a 
still earlier period it was 8 cents. Complainant appears 
to have done considerable business under the 12-cent 
rate, both at Memphis, its nearest and most natural 
market, and in eastern and. northern markets supplied 
through the Memphis gateway: but it has been able to 
do but little business at Memphis since the increase 
from 12 to 14 cents, and practically has been driven out 
of the eastern and northern markets. It does not ap- 
pear that complainant has had much competition either 
at Little Rock or Woodson since the rate from those 
points was reduced to 10 cents, Its principal loss has 
been at Memphis and in the markets supplied through 
the Memphis gateway, caused by the increase of March 
1, 1907, in the rate from Pine Bluff to Memphis. Wood- 
son was at one time a lumber-producing point. The 
record shows that there was no movement of lumber 
from Woodson for about a year prior to the filing of 
this petition, and no very considerable movement from 
Little Rock. 

The St. Louis, Iron Mountain & Southern denies 
that the rate complained of is either unreasonable or 
unduly discriminatory or prejudicial, and contends that 
any material change therein would affect rates from 
other points within the blanket territory covered by the 
14-cent rate. The defense set up by defendants is the 
one advanced in the Ferguscn case, hereinbefore re- 
ferred to. In its opinion in that case the Commission 
went at some length into the history of the rates from 
Little Rock, and adjacent territory to Memphis, and 
disclosed that the lumber rate, Little Rock to Memphis, 
had been gradually increased from 6 cents to 14 cents. 
What was there said with regard to the history of the 
lumber rate between this territory and Memphis, in- 
cluding the marked advance which has taken place, ap- 
plies to the rate involved in this case. The chief 
justification advanced by defendants is that the carriers 
have seen fit to extend the yellow pine blanket up to 
the Arkansas River, and the complainants in both the 
Ferguson case and the case now under consideration, 
being located near the northern edge of this extensive 
blanket, cannot be given relief without serious impair- 
ment of the blanket adjustment. 

As was said in the Ferguson case: 


It may be generally true that a system of blanket rates 
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from a producing section is fair and just to all parties concerned, 
although it necessarily involves rates that are somewhat high 
for the distance from points on the edge of the blanket nearest 
the points of destination, but in making such an adjustment the 


burden rests upon the carrier to provide rates that shal! not pe 
unreasonable from any point of origin. 

In discussing this blanket adjustment in that cage 
attention was called to the fact that the 14-cent rate 
was blanketed over a very extensive territory; that it 
had been voluntarily established by the carriers, and 
that they were necessarily responsible for any injustice 
which might be-the result of the adjustment; that when 
they carried the blanket rate extending several hundred 
miles in breadth almost up to the doors of an important 
consuming point, they could with difficulty establish the 
reasonableness and lawfulness thereof. 

The complainant in this case has assailed the rea- 
sonableness of the rate on lumber from his locality to 
Memphis, and under the act it becomes our duty to in- 
quire into the merits of the issue thus raised. We have 
already called attention to the fact that north of the 
Arkansas River the rates on lumber to Memphis were 
graded somewhat according to distance. In the Fergnv- 
son case, in addition to finding the rate involved to be 
unjust and unreasonable in and of itself, attention was 
directed to the abrupt advance in the rate between Little 
Rock and points immediately east thereof. The distance 
from Pine Bluff to Memphis via the St. Louis, Iron Moun- 
tain & Southern is about 42 miles greater than from 
Little Rock, whereas via other shorter lines running into 
Memphis from Pine Bluff, which routes, however, are 
not parties to this case, the distance would be about the 
same as from Little Roek. The per-ton-per-mile earnings 
under the 14-cent rate for the distance of 191 miles over 
the somewhat round-about route of the St. Louis, Iron 
Mountain & Southern is 14.7 mills. When compared 
with the earnings upon the rates to Memphis from points 
intermediate, the rate complained of is out of line. These 
intermediate rates consist both of rates which have been 
voluntarily published by the cearriers as _ reasonable 
charges, and of rates found by the Commission to be 
the maximum which may lawfully be charged. 

At the hearing complainant asserted that any rate 
greater than the rate of 10 cents from Woodson and 
Little Rock would be of no benefit to it, and it demands 
that the Commission now begin what would ultimately 
result in the formation of a new blanket 10-cent rat 
south from the Arkansas River. The complainant, how 
ever, thinks that this 10-cent blanket rate should not 
be extended beyond his mill at Pine Bluff. We see no 
merit in these contentions. The effect of our ruling in 
the Ferguson case was to line up the rates with less 
abruptness and upon. a more reasonable basis, and no 
reason appears why this process should not be continued 
in the present proceeding. We are convinced that a rate 
of 11 cents per 100 pounds from Pine Bluff to Memphis, 
affording earnings via the route of the defendant of 
11% mills per ton per mile, and via the short-line route. 
should they see fit to publish the rate, of 14 mills per 
ton per mile, would afford ample compensation for thé 
service rendered. Under all the circumstances and oD 
ditions appearing of record we are of the opinion and 
find that the present rate of 14 cents per 100 pounds 
on yellow pine lumber, and the products thereof which 
take the yellow pine lumber rate, from Pine Bluf t° 
Memphis, is unreasonable and unlawful to the ex‘en 
that it exceeds 11 cents per 100 pounds, which rate wil! 
be prescribed as the maximum for the future. As 


- 
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the St. Louis Southwestern Railway Company, the com- 
plaint will be dismissed. An order will be entered ar- 
cordingly. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 9th day of October, A. D. 1911. 

Present: Judson C, Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. MeChord, Balthasar H. Meyer, Commissioners. 


No. 3608. 
SAWYER & AUSTIN LUMBER COMPANY 


vs. 


ST. LOUIS, IRON MOUNTAIN & SOUTHERN 
WAY COMPANY AND ST. 
ERN RAILWAY COMPANY. 
This case being at issue upon complaint and an- 

swers on file, and having been dully heard and sub- 

mitted by the parties, and full investigation of the mat- 
ters and things involved having been had, and the Com- 

having, on the date hereof, made and filed a 

report containing its findings of fact and conclusions 

thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That defendant St. Louis, Iron Moun- 
iain & Southern Railway Company be, and it is hereby, 
notified and required to cease and desist, on or before 
the Ist day of December, 1911, and for a period of two 
years thereafter to abstain, from charging, demanding, 
collecting or receiving its present rate for the trans- 
portation of yellow pine lumber in carloads or the prod- 
ucts thereof taking yellow pine lumber rates from Pine 
Bluff, Ark., to Memphis, Tenn. 

It is further ordered, That said defendant be, and 
it is hereby, notified and required to establish, on or 
before the Ist day of December, 1911, and for a period 
of two years thereafter to maintain and apply to the 
transportation of yellow pine lumber in carloads and 
the products thereof taking yellow pine lumber rates 
from Pine Bluff, Ark., to Memphis, Tenn., a rate not in 
excess of 11 cents per 100 pounds. 

And it is further ordered, That as to defendant St. 
Louis Southwestern Railway Company the complaint be, 
and it is hereby, dismissed. 


RAIL- 
LOUIS SOUTHWEST- 


mission 





Broom Corn Rate Condemned 


OPINION NO. 1642 
No. 3990. 
(21 I. C. C. Rep. 484.) 
HARRAH & STEWART MANUFACTURING COMPANY 
vs. 
ATCHISON, TOPEKA & SANTA FE RAILWAY 
COMPANY ET AL. 
Submitted June 2, 1911. Decided October 9, 1911. 


Upon the faets disclosed by the record; Held, That defendants’ 
rate for the transportation of broom corn in carloads from 
Higgins, Lipscomb County, Texas, to Des Moines, Iowa, is 
unreasonable so far as it exceeds 55 cents per 100 pounds. 
Reparation awarded. 

Guernsey, Parker & Miller, E. G. Wylie and F. W. 


Lehmann, Jr., for complainant. 


T. J. Norton and D. L. Meyers for Atchison, Topeka 
& Santa Fe Railway Company. 
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Report of the Commission. 


BY THE COMMISSION: 

Complainant is a corporation with principal place 
of business at Des Moines, Ia. By petition, filed April 
5, 1911, it alleges that it was charged by defendants 
an unreasonable rate for the transportation of three car- 
loads of broom corn from Higgins, Lipscomb County, 
Tex., to Des Moines, Ia. Reparation is sought. 

On October 29, 1909, complainant shipped from Hig- 
gins to Des Moines three carloads of broom corn of the 
aggregate weight of 58,898 pounds, upon which freight 
charges in the sum of $530.08 were collected at the 
class A rate of 90 cents per 100 pounds. The point 
of origin is a station on the line of the Atchison, Topeka 
& Santa Fe Railway Company, 15 miles southwest of 
Shattuck, Okla. The rate on broom corn, carloads, from 
Shattuck to Des Moines is, and was when this shipment 
moved, 54 cents per 100 pounds. Complainant contends 
that by reason of the proximity of Higgins to Shattuck 
54 cent: would be a reasonable rate from Higgins to 
Des Moines. 

A traffic official of the Atchison, Topeka & Santa 
Fe Railway Company testified that when his attention 
was direeted to the fact that Higgins had become a 
shipping point for broom corn it was thought advisable 
to provide a special rate for the movement, and his 
company thereupon published a rate of 60 cents, Higgins 
to Des Moines, based upon the rate from Higgins to 
St. Louis of 55 cents, plus the so-called Omaha-Daven- 
port differential of 5 cents per 100 pounds. 

As we have noted, Shattuck, Okla., and Higgins, Tex., 
are both on the line of the Atchison, Topeka & Santa 
Fe, and are but 15 miles apart. Shattuck is 588 miles 
and Higgins 603 miles from Des Moines. We are unable 
to see any substantial reason why the rate on broom 
corn from Higgins should be upon a different basis than 
the rate from Shattuck. 

The rate of 54 cents from Shattuck yields revenue 
of 1.83 ~ents per ton per mile. A rate cf 55 cents from 

Higgins to Des Moines would yield 1.82 cents per ton 
per mile, substantially the same as the rate from Shat- 
tuck. Defendants’ witness stated several rates on broom 
corn which yielded greater revenue per ton per mile 
than the present rate of 60 cents from Higgins to Des 
Moines, but in the main the distances to which said 
rates apply are less than the distance from Higgins to 
Des Moines, and naturally the rates per ton per mile 
would be higher for the shorter distances. 


Upon consideration of all the circumstances and 
conditions appearing of record we are of the opinion, 
and so find, that the rate of 90 cents charged upon 
the shipments in question was, and that the present 
rate of 60 cents is, unreasonable to the extent that said 
rates exceed 55 cents per 100 pounds. Complainant is 
therefore entitled to reparation in the sum of $206.14, 
with interest from February 24, 1910. An order will 
be entered awarding reparation in that amount and 
requiring the establishment of a rate not in excess of 
55 cents per 100 pounds. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D, C., on 
the 9th day of Octcber, A. D. 1911. 

Judson C. Clements, Charles A. Prouty, 


Present: 
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Franklin K. Lane, ~Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 
No. 3990. 

HARRAH & STEWART MANUFACTURING COMPANY 
vs. 

ATCHISON, TOPEKA & SANTA FE RAILWAY COM- 
PANY AND. CHICAGO. GREAT WESTERN RAIL- 
ROAD. COMPANY. 

This case being at igsue upon. complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a 
part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed to pay 
unto complainant, Harrah & Stewart Manufacturing Com- 
pany, on or before the ist day of December, 1911, the 
sum of $206.14, with interest. thereon at the rate of 6 
per cent per annum from February 24, 1910, as repara- 
tion for an unreasonable rate charged for the trans- 
portation of three carlcads of broom. corn from Higgins, 
Lipscomb County, Tex., to Des Moines, la., which rate 
so charged has been found by this Commission to have 
been unreasonable, as more fully and at large appears 
in and by said report of the Commission. 

It is further ordered, That said defendants be, and 
they are hereby notified and required to cease and 
desist, cn or before the ist day of December, 1911, and 
for a period of two years thereafter to abstain, from 
charging, demanding, collecting, or receiving their pres- 
ent rate for the transportation of broom corn in carloads 
from Higgins, Lipscomb County, Tex., to Des Moines, 
Ia., which rate is fcund by the Commission in its said 
report to be unreasonable. 

And it is further ordered, That said defendants be, 
and they are hereby, notified and required to establish, 
on or before the 1st day of December, 1911, and for a 
period of two years thereafter to maintain and apply 
to the transportation of broom ccrn in carloads from 
Higgins, Lipscomb County, Tex., to Des Moines, Ia, a 
rate not in excess of 55 cents per 100 pounds, which 
rate is found by the Commission in its said report to 
be reasonable. 


Beer Rate Excessive; Reparation 


. OPINION NO. 1637 
No. 3697. 

(21 I. C. C. Rep., 472.) 
MILWAUKEE-WAUKESHA BREWING COMPANY 
vs. 

CHICAGO & NORTHWESTERN RAILWAY COMPANY. 
Submitted April 28, 1911. Decided October 9, 1911. 


Rate of 6 cents per 100 pounds on beer in carloads from Wau- 
kesha, Wis., to Chicago, IIL, found to be unreasonable in so 
far as it exceeds 5 cents per 100 pounds. Reparation awarded. 


Frank T. Boesel and George A. Schroeder for com- 
plainant, 


C. C. Wright, C. A. Vilas and Edward M. Hyzer for 
defendant. 


Report of the Commission. 
BY THE COMMISSION: 
Complainant is a corporation engaged at Waukesha, 
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Wis., in the manufacture and sale of beer. By petition, 
filed December 12, 1910, it alleges that defendant's rate 
on beer in carloads from Waukesha to Chicago, IIl., js 
unlawful and unreasonable. Reparation is sought. 

Complainant contends that inasmuch as defendant 
is not now for the first time establishing a rate on beer 
between Waukesha and Chicago, but is raising a rate 
which has been in force for more than eleven years, the 
present rate is~prima facie unreasonable: It is urged 
that the issue does not require the dGerermination of the 
question whether an initiatory rate of 6 cents per 10) 
pounds would be reasonable or unreasonable. 

For a period of eleven years or more prior to May 
16, 1910, the rate on beer from Waukesha to Chicago 


was 5 cents per 100 pounds. On that date the rate 
was advanced to 6 cents per 100 pounds, and at the 
same time the rates from Waukesha to Milwaukee and 
Milwaukee to Chicago, respectively, were increased from 


> 


3 to 4 cents per 100 pounds; but by order of the rail- 
commission of Wisconsin the rate from Waukesha to 
Milwaukee was restored to 3 cents. 


Complainant’s plant at Waukesha and its warehouse 
at Chicago are each alongside of the main line of de- 
fendant’s tracks. Complainant ships to Chicago about 
125 carloads of beer a year. The carrier prefers to 
handle these shipments through Milwaukee, where the 
are placed in trains for Chicago. The rate on empty 
beer barrels and cases returning from Chicago is 4 cents 
per 100 pounds. The shipments of beer and empty beer 
packages returned are loaded in special cars, which are 
kept in continuous movement between Waukesha and 
Chicago. As a comparison, complainant shows that the 
rate on beer from Milwaukee to Chicago is 4 cents per 
100 pounds, and asserts that defendant absorbs switch- 
ing charges on considerable of its Milwaukee-Chicago 
business. : 

In justification of the advance defendant contends 
that the old rate of 5 cents per 100 pounds was unrea- 
sonably low, and that the present rate compares favor- 
ably with rates on beer in general. It is maintained 
that the rate from Milwaukee to Chicago was in 1! 
first instance influenced by threatened water competi 
tion, and further that it was a rate made to an assem- 
bling market from which outbound shipments were made 
at profit. 

The distance from Waukesha to Chicago is 102 miles. 
which is approximately the same as from Milwaukee to 
Chicago. Any comparison of rates to Chicago fron 
Waukesha and Milwaukee must not overlook the diffe 
ence between conditions prevailing at the two Wiscon- 
sin cities. Milwaukee is a lake port, and the movement 
of beer from that city is quite heavy. We think, how- 
ever that a difference of 50 per cent in the rates from 
two producing and competing points located as are Mil: 
waukee and Waukesha is somewhat excessive. 


It is urged by complainant that its business was 
established under the old rate of 5 cents per 100 pounds 
that its maintenance is dependent upon that rate, and 
that the advance will result adversely to complainant's 
iuterests. The record indicates that even under the old 
rate complainant’s business at Chicago was not profit 
able. It is not claimed that the loss was effected 
the freight rate alone, but it is said to have been due 
in large measure to the keen competition and great °* 
pense of distributing its product in Chicago. 

From a consideration of all the facts, cireumstan¢°s 
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end conditions appearing we have come to the conclusion 
that the carriers have not, under the statute, justified the 
advance of May 16, 1910, and an order will be entered 
requiring the establishment of a rate on beer in car- 
wads from Waukesha to Chicago not in excess of 5 
cenis per 100 pounds, 

Between May 17, 1910, and March 17, 1911, inclusive, 
complainant shipped over the lines of defendant various 
carloads of beer, aggregating 3,037,629 pounds in weight, 
upon which freight charges were collected at the rate of 
« cents per 100 pounds, in the sum of $1,812.87. The 


proper amount should have been $1,822.57. Reparation 
will be awarded in the sum of $294.06, being the differ- 
ence between the amount collected and what would have 
accrued at the rate of 5 cents, found herein to be rea- 


sonable. The order will include interest from January 1. 
1911, for shipments moving prior thereto, and from April 


1, 1911, for shipments moving subsequently. 





ORDER. 


session of the Interstate Commerze 
Commission, Leld at its office in Washingten, D. C., on 
the 9th day of October, A. D. 1911. 

Preseni: Judson C. Clements, Chari2s A. Prony, 
Franklin K.*Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 


\t a general 


No. 3697. 
THE MILWAUKEE-WAUKESHA BREWING COMPANY 
vs. 


CHICAGO & NORTHWESTERN RAILWAY COMPANY. 

This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendant be, 
and it is hereby, authorized and directed to pay unto 
the complainant, The Milwaukee-Waukesha Brewing 
Company, on or before the ist day of December, 1911, the 
sum of $294.06, with interest thereon at the rate of 6 
per cent per annum from January 1, 1911, for shipments 
moving prior thereto, and from April 1, 1911, for ship- 
ments moving subsequently, as reparation for an unrea- 
sonable rate charged for the transportation of beer from 
Waukesha, Wis., to Chicago, Ill., which rate so charged 
has been found by this Commission to have been unrea- 
sonable, as more fully and at large appears in and by 
said report of the Commission. 


T+ 


t is further ordered, That said defendant be, and 
it is hereby, notified and required to cease and desist, 
on or Defore the 1st day of December, 1911, from charg- 
ing, demanding, collecting or receiving its present rate 
for the transportation of beer in carloads from Wauke- 
sha, Wis., to Chicago, Ill., which rate has been found by 
the Commission in its said report to be unreasonable. 

And it is further ordered, That said defendant be, 
and it is hereby, notified and required to establish, on or 
before the 1st day of December, 1911, and for a period 
of two years thereafter to maintain, and apply to the 
transportation of beer in carloads from Waukesha, Wis., 
to Chicago, Ill., a rate not in excess of 5 cents per 100 
pounds, which rate has been found by the Commission 
in its said report to be reasonable. 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 735 


Construes Tariff on Rowboats 


OPINION NO. 1644 

No. 4051. 

(21 I. C. C. Rep. 488.) 
GUS C, KELLER 
vs. 

ST. LOUIS SOUTHWESTERN 
ET AL, 
Submitted August 14, 1911. 


RAILWAY COMPANY 


Decided October 9, 1911, 

1. A rowboat from which the oarlocks, seats and oars have been 
removed is not “knocked down flat,’’ and cannot take a 
rate limited to rowboats so described. 

2. The classification which accords boats, N. O. S., 4 times first- 
class rates, not found to be unreasonable or unlawful. 

S. D. Tilney for complainant. 
Roy F. Britton for St. Louis Southwestern Railway 

Company. 

A. P. Humburg for Illinois Central Railroad Company. 


Report of the Commission, 
BY THE COMMISSION: 

Complainant, a resident of Willow Springs, IIl., filed 
his petition April 27, 1911, alleging that the rate charged 
by defendants for ‘the transportation of a rowboat from 
Clarendon, Ark., to Willcw Springs, IIL, 
unreasonable and discriminatory. Reparation is asked. 

October 21, 1910, complainant shipped a rowboat 
over defendants’ lines from Clarendon to Willow Springs, 
and paid thereon transportation charges at four times 
the first class rate, The tariffs, at the time of ship- 
ment provided first class rates on rowboats, knocked 
down flat, and complainant contends that this rate 
should have been charged cn his shipment, instead of 
the rate applicable to boats, N. O. S., which was as- 
sessed. It is admitted that the only parts of the boat 
that were separated were the seats and oarlocks, the 
oars being packed separate from the boat. 


The expression “knocked down” has a definite and 
well-understcod meaning; it involves taking apart the 
article shipped in such manner that the several parts 
may be packed more compactly and that less space 
may be occupied. The lower rate is applied in consid- 
eration of the saving of space. It cannot be contended, 
under the most liberal construction, that the removal 
of the seats and oarlocks from a boat reduces the space 
it occupies in any such sense as that contemplated in 
the tariff. Ccnsiderable attention was devoted at the 
hearing to the question whether rowboats can be knocked 
down flat. Complainant declares in his brief that this 
rowboat could not be so treated. The question has no 
application in this case. If rowboats cannot be knocked 
down flat, the item in the tariff can have no applicaticn. 
Under these circumstances complainant’s rowboat could 
not move under the provision of the tariff applicable to 
rowboats shipped in that condition. Nor can the fact 
that this rowboat was crated be accepted as justifying 
a lower rate, there being no separate rate applicable 
to rowboats crated. 


was unjust, 


Complainant’s petition alleges that the charges col- 
lected were “unjust, unreasonable, excessive, and dis- 
criminatory, and contrary to section 2, third paragraph, 
and section 4 of the Act to regulate commerce.” The 
application of the portions of the ‘Act cited to the facts 
alleged is not apparent. Moreover, there is no third 
paragraph under section 2. The greater part of com- 
plainant’s testimony went to the question of reasonable- 
























































ness of the rate, and it is fair to assume that he in- 
tended to raise that question under paragraph 3 of 
section 1, 

In support of his claim that the rate is unreason- 
able complainant advances the low value of his rowboat 
and refers to rates charged on similar articles. The 
question of value is one of the elements that is con- 
sidered in fixing rates; how important it is and how 
much influence it has depend upon the circumstances 
of the particular case. A rowboat occupies a large 
amount of space in the car in comparison with articles 
of similar value and weight. Assuming that the rate 
on boats has been adjusted in accordance with all the 
various elements involved, none plays so important and 
controlling a part as the bulk. The testimony is that 
boats not only take up considerable space themselves, 
but nothing can be placed on top of them and nothing 
can be leaned against them when loaded in the car. 

Complainant contends that electric and gasoline 
launches and metallic life rafts take dcuble first class 
rates; steam yachts and racing shells, four times first 
class rates; and that rowboats, on a basis of valuation, 
should take a lower rate than any of these articles. 
Rowboats may be lower in value, but they also weigh 
much less in proportion to size. 

In the Official, Western and Southern classifications 
rowboats take fcur times first class rates. No showing 
has been made in this case which would justify an 
order changing the classification of rowboats, which has 
been in force for many years and against which little 
dissatisfaction has been expressed except in the present 
case. The complaint will be dismissed. 










































































Fixes Rate on Church Altars 


OPINION NO. 1460 
No. 3822. 
(21 I, C. C. Rep., 481.) 
FOND DU LAC CHURCH FURNISHING COMPANY 
vs. 
CHICAGO, MILWAUKEE & ST. PAUL RAILWAY COM- 
PANY ET AL. 
Submitted March 18, 1911. Decided October 9, 1911. 


1. The complainant did not pay the freight charges upon the 
shipment described in its complaint and therefore is not 
entitled to reparation. 

2. Church altars when so knocked down for shipment as to 
occupy materially less space in a car than when set up 
should be rated not higher than first class. 

George W. Wadsworth for complainant. 
F. G.. Wright for Chicago, Milwaukee & St. Paul 

Railway Company. 

E. N. Clark for Denver & Rio Grande Railroad Com- 
pany. 
W. F. Dickinson and W. T. Hughes for Chicago, 

Rock Island & Pacific Railway Company. 


Report of the Commission, 


BY THE COMMISSION: 

Complainant is a corporation engaged in the manu- 
facture of furniture at Fond du Lac, Wis. By petition, 
filed February 3, 1911, it alleges that it was charged 
an unreasonable rate for the transpcrtation of one 


prayer is for reparation and the establishment of reason- 
tble rates for the transportation of less-than-carload lots 
of altars, knocked down and boxed. 
















church altar from Fond du Lac to Olathe, Colo. The | 
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On Octcber 21, 1910, complainant : hipped from Fon; 
du Lac to Olathe one church altar, knocked down. ole 
tained in two boxes, and certain other church furniture ag 
to which there is no dispute. On the church altar the 
double first class rate was charged, under the Western 
Classification, which makes no distinction between altars 
set up and knocked down. Under the terms of sale 
the transportation charges upon the shipment in ques. 
tion were to be paid by the purchaser, and they were 
in fact so paid. The complainant had no legal interest 
in those charges and therefore is not entitled to repara- 
tion based upon a finding that the charges exacted were 
unreasonable. 

Complainant does not object to the rating of altars, 
set up, at double first class, but cortends that altars. 
knocked down, cught not to be rated higher than first 
class. Some evidence was introduced to the effect that 
certain altars may be so packed when knocked down 
as to occupy but one-half the space required when they 
are set up. According to the evidence certain kinds of 
altars could not be shipped set up, while other kinds 
could not be shipped knocked down. What the charar- 
teristics cf these particular altars are in these respects 
does not appear. Although the evidence is somewhat 
indefinite, it fairly appears that in certain cases wooden 
altars may be knocked down and crated in such manner 
2 to occupy materially less space than when set up. 
The term “knocked down” has a definite and well- 
understood meaning in railroad terminology; it involves 
taking apart the article shipped in such manner as to 
reduce materially the space occupied. Merely separating 
the article into parts and crating them, withcut reducing 
the bulk, would not constittue knocking down in such 
a manner as to justify a reduction in the rate. 

These wooden altars have been given the doubl 
first class rate because of the considerable space occv- 
pied by them in proportion to their weight. When that 
ratio is reduced there should be a correspcnding reduc- 
tion in rate. Under the current Western Classificatior 
altars in less-than-carload lots, boxed or crated, are rated 
double first class; pulpits and confessional boxes, boxed, 
crated, or wrapped, are rated double first class when 
set up and 1% times first class when knocked down 


furniture, knocked down, boxed, cr crated, is rated first 
class. Under the Official Classificatiot. church furniture 
is rated 1% times first class when set up and first class 


when knocked down, 
Upon consideration of the facts disclosed by the 
record, it is our opinion, and we so find, that the appli 


cation by defendants of double first class rates to the 


transportaticn of altars, knocked down, boxed, or crated, 
is .unreasonable and that for the future altars so pre 
pared for shipment ought not to be rated higher tha! 
first class. An order will be entered accordingly. 





ORDER. 
At a general session of the Interstate Commerct 


Commission, held at its office in Washington, D. ©. 


the 9th day of October, A. D. 1911. 


Present: Judson C. Clements, Charles A. Prout, 
Franklin K. Lane, Edgar E. Clark, James S. Harlal. 
Charles C. McChord, Balthasar H. Meyer, Commissione!s. 


No, 3822. 
FOND DU LAC CHURCH FURNISHING COMPANY 


vs. - 
CHICAGO, MILWAUKEE & ST. PAUL RAILWAY COM 
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PANY; THE CHICAGO, ROCK ISLAND & PACIFIC 
RAILWAY COMPANY; AND THE DENVER & RIO 
GRANDE RAILROAD COMPANY. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a 
part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before the ist day of December, 1911, 
and for a period of two years thereafter to abstain, 
from charging their present rates for the transportation 
of wocden church altars, knocked down and boxed or 
crated, in less than carload lots. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before the 1st day of December, 1911, and for a period 
of two years thereafter to maintain, and apply to the 
transportation of wooden altars, knocked down and 
boxed or crated, in less than carload lots, rates not in 
excess of their current first class rates, 








Scrap Iron Rates Not Applicable 


OPINION NO. 1641 
No. 3889. 
(21 I. C. C. Rep., 483, 
AMERICAN MANUFACTURING COMPANY 


vs. 
LOUISVILLE & NASHVILLE RAILROAD COMPANY 
ET AL. 
Submitted May 16, 1911. Decided October 9, 1911. 

Pieces of iron that may be manufactured into various articles 
without remelting should not*be classed as scrap _ iron 
under the definition contained in the Southern Classification, 
which provides that scrap-iron rates will apply only upon 


scraps and pieces of iron and steel which have value for 
remelting purposes only. Complaint dismissed. 
Arthur B. Hayes for complainant. 
N. W. Proctor for Louisville & Nashville Railroad 
Company. 
Frank W. Gwathmey for Nashville, Chattanooga & 
St. Louis Railway. 


Report of the Commission. 
BY THE COMMISSION: 

The complainant is a corporation engaged in the 
manufacture of iron goods at Chattanooga, Tenn. Its 
petition, filed March 2, 1911, alleges that it has been 
charged by defendants an unreasonable rate for the 
transportation of a carload cf scrap iron from Cincinnati, 
0., to Chattanooga. Reparation is asked. 

On August 4, 1909, the complainant shipped over the 
lines of defendant carriers from Cincinnati to Chatta- 
nooga a carload of miscellaneous pieces of iron, billed 
as “scrap iron,” Upen arrival at destination this ship 
ment was inspected by an agent of the Southern Weigh- 
ing & Inspection Bureau and classified as “bar and band 
iron.” The billing was corrected accordingly and trans- 
portation charges were paid by complainant at the higher 
rate applicable on bar and band iron. 

No testimony was offered by the complainant as to 
the kind of iron contained in the shipment. The agent 





who inspected the iron testified that it consisted of 
pieces 3% to 12 inches in width, one-eighth of an inch 
thick, and 6 to 10 feet long; that it was new iron, and 
could have been used by complainant in the manufacture 
of wrought-iron washers, stove scrapers, stove appliances 
and novelties. 

Under the Southern Classification governing this 
shipment the rating of scrap iron “will apply only tipon 
scraps and pieces cf iron and steel which have value 
for remelting purposes only.” Complainant had no fa- 
cilities in his factory for remelting scrap iron, and 
presumably could not therefore use iron of the char- 
acter to which the rating was limited. The evidence of 
defendants satisfactorily establishes the fact that the 
shipment did not, in fact, consist of scrap iron within 
the terms clearly defined in the classification. No show- 
ing to the contrary having been made, we find that the 
shipment was properly classified by defendants. The 
complaint will be dismissed. 





Rate Was Properly Applied 


OPINION NO. 1633 
No. 3673. 


(21 I. C. C. Rep., 462.) 
Cc. & W. LUMBER COMPANY 
vs. 
TALLULAH FALLS RAILWAY COMPANY ET AL. 
Submitted May 15, 1911. Decided October 9, 1911. 


A rate limited to shipments for delivery within the New York 
lighterage limits does not apply on shipments ordered to be 
delivered outside of those limits. Complaint dismissed. 


Claude W. Owen for complainant, 

C. B. Northrup and §S. C, Nefler for Southern Rail- 
way Company. 

Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in the lumber 
business, with its headquarters in New York City. Its 
petition, filed November 18, 1910, alleges that the charges 
assessed by defendants for the transportation of a car- 
load of lumber from Tiger, Ga., to Hoboken, N. J., were 
unjust and unreasonable. Reparation is asked. 

On December 10, 1909, complainant shipped a carload 
of lumber via the lines of defendants from Tiger, Ga., 
to Hoboken, N. J., on which transportation charges were 
assessed at a rate of 32% cents per 100 pounds. The 
shipment moved via Potomac Yards, Va., and the rate 
assessed was in accordance with the published tariff. 
The same rate was applicable also by way of Pinners 
Point, Va. There was also another tariff of defendants 
in force at the time naming a rate of 29% cents by 
either of the above routes for delivery within the New 
York lighterage limits; and certain enumerated points in 
Hoboken are .declared to be within those limits and 
entitled to this rate, which was put in to enable de- 
fendants to compete with the water route, The tariff 
applies only to those points where delivery by the water 
carriers is possible. 

The bill of lading under which this shipment moved 
contained the fcllowing instruction as to delivery: “C. 
& W. Lumber Co., clo Hoboken Shore road.” The de- 
livery was actually made at a point on the line of this 
road so distant from the nearest lighterage point that 
it would have involved drayage had the delivery been 
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made by lighter. No lighterage delivery in ccnnection 
with the Hoboken Shore Railroad was called for in the 
shipping instructions. Under these circumstances the 
29%-cent rate was not applicable on this shipment, and 
the complaint must be dismissed. No opinion is ex- 
pressed respecting the reasonableness of the rate, as 
the evidence was directed solely to the application of 
th several tariffs involved. 





Controlled by Prior Decisions 


OPINION NO. 1631 
No. 2770. 
(21 I. C. C. Rep., 458.) 
H. W. JOYNES ET AL. 
vs. . 
PENNSYLVANIA RAILROAD COMPANY. 
Submitted December 10, 1910. Decided October 9, 1911. 


Complainants allege that the Pennsylvania Railroad Company's 
present track storage tariffs applicable to cars detained in 
its produce yards at Pittsburgh, Pa., are unreasonable and 
unduly prejudicial because of failure to provide for certain 
exemptions from the charges therein prescribed. Reaffirming 
Wilson Produce Co, vs. P. R. R. Co., 14 I. C. C. Rep., 170, 
and Same vs. Same, 16 I. C..C. Rep., 116, the complaint is 
dismissed. 

J. J. Foley and Charles D. Drayton for complainants. 
George Stuart Patterson and J. R. Miller for de- 
fendant, 


Report of the Commission. 


BY THE COMMISSION: 

This case involves in effect a third consideration of 
the questions presented in Wilson Produce Co. vs. P. R. 
R. Co., 14 I. C. C. Rep., 170, and Same vs. Same, 16 
I. Cc. CG. Rep., 116, in which the Commission approved 
the exaction by defendant, in addition to its regular de- 
murrage charges, of track storage charges in the sum of 
$1 per car per day for the second 48 hours after delivery; 
$3 per car per day for the third 48 hours, and $4 per 
ear for each succeeding day or fraction thereof, on cars 

‘detained by produce dealers at the carrier’s produce 
yards in Pittsburgh, Pa. The practice of there detain- 
ing and selling produce from cars is fully set out in the 
first report above mentioned. Upon rehearing all per- 
tinent matters were again considered and the second 
decision above mentioned affirmed the original findings 
and conclusions. The present proceeding presents sub- 
stantially the same issues, but in another form; that is, 
the track storage tariffs are alleged to be unlawful be- 
cause, in the language of the complaint— 


(a) No exemption is made for bunching. 

(b) No exemption is made for delay in transit, causing un- 
reasonable and unnecessary congestion of complainant’s business. 

(c) No exemption is made for commodities delivered in a 
heated, rotted, frozen or wrecked condition requiring resorting, 
repacking, thawing, and in general, an additional expense to 
your complainant. 

(d) No exemption is made for delay caused by interruption 
of leads while defendant’s crews are switching cars to other in- 
dustries located east and west thereof. 

(ce) No exemption is made for delay caused by congested 
driveways and delay at scales, over which your complainant has 
no control and no means of effecting a remedy. 

(f) No exemption is made for leased cars. 

(zg) That the defendant does make an allewance on car 
gervice when subjected to like conditions. 


In 16 I. C. C. Rep., 116, we said: 


Considerable evidence was introduced with respect to con- 
gestion at the produce yards resulting from the blocking of 
leads, inadequate weighing facilities, want of room to transact 
business, ‘bunching cars, and inadequate facilities for loading 
and unloading. 


Thus a considerable portion of the present record is 
largely a repetition of testimony adduced at the prior 
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hearings. Further testimony and argument were pre- 
sented in the present case with reference to the alleged 
unreasonableness of these charges in their application 
to shipments, chiefly of citrus fruits, stored at defend. 
ant’s yard warehouse for auction. We have carefully 
considered the present and reviewed the previous records, 
but find the evidence insufficient to justify an order for 
modification of these tariffs. 

There is small room for doubt that complainants’ 
troubles are chiefly incident to the produce trade as 
carried on at Pittsburgh. Apparently the Pennsylvania 
Railroad Company has made every reasonable effort to 
handle this traffic in a manner satisfactory to the Pitts. 
burgh dealers. The yard capacity, which was 185 cars in 
1899, has been increased to 297 cars in 1902, 373 cars 
in 1908, and 467 cars in 1910. During 1908 more than 
$12,000, and in 1910 more than $7,000, was expended by 
defendant in paving and general yard improvement, and 
a portion of additional property purchased in 1909 at an 
expenditure exceeding $650,000 is to be utilized for yard 
purposes. Additional warehouse and platform space, 
plans for which have already been drawn, will involve 
a further expenditure in the neighborhood of $200,000. 
As to the yard’s present capacity, the record does not 
establish that in the ordinary course of business cars 
cannot be unloaded within the free time, even with in- 
cidental delays due to switching, congestion of drive- 
ways, etc. Upon the whole record it is our conclusion 
that the complaint should be dismissed, and it will be 
so ordered, 

While the specific question is not in issue in this 
case, defendant’s attention is invited to the recent deci- 
sion in Murphy Bros. vs. N. Y. C. & H. R. R. R. Co, 
21 I. C. C. Rep., 176, in the expectation that its track 
storage tariffs will be amended in compliance with the 
views therein expressed as to waiver of such charges 
on account of weather interference. 


No Evidence to Support Claim 


OPINION NO. 1635 
No, 3630. 


(21 1. .C. C. Rep., 486.) 
E. R. RICHARDS 
VS. 


NORTHERN PACIFIC RAILWAY COMPANY ET AL. 
Submitted March 20, 1911. Decided October 9, 1911 


Reparation claimed on a carload of hay shipped from Brainerd, 
Minn., to Tampa, Fla., on ground that car could 1! be 
loaded to minimum. Reparation denied. 


C. A. Hart for Northern Pacific Railway Company 
and Chicago, Burlington & Quincy Railroad Company. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant in his petition, filed November 4, 191, 
alleges that defendants collected an unreasonable charge 
for the transportation of a carload of hay from Brainerd, 
Minn., to Tampa, Fla., in the month of February, 109. 
The gist of the complaint is that the freight charges 
were assessed upon a minimum weight of 20,000 pounds, 
although the car was lIcaded to its utmost capacity and 
contained but 16,500 pounds. Reparation asked. 

Complainant did not appear at the hearing; no wit- 
nesses testified in his behalf; and he presented n0 
documentary evidence to prove the averments of his 
petition, the exact amount of the freight charges paid, oF 
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that the car was properly loaded, Defendants deny that 
the minimum in question was unreasonable, and their 
witness testified that complainant crdered a car of the 
size which was tendered to him for this shipment. Upon 
consideration of all the facts of record, it is our con- 


clusion that the minimum carload weight under which 
this shipment moved was not unreasonable. An order 
will] be entered dismissing the complaint. 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., October 27.—Whatever aid the 
Flour City Line obtains in its fight to have grain prod- 
ucts carried from the Twin Cities to the East at low 
rates will have to come from the Interstate Commerce 
Commission, which will take up the complaint mentioned 
in the last issue of Ture Trarric Wor.LpD. to-morrow. 

Last Saturday the Commerce Court startled the 
railroad interests with the issuance of an alternative 
writ of mandamus ordering the Lehigh Valley to receive 
at Buffalo grain and grain products from the Flour City 
Line, to furnish facilities for the movement of the same 
and carry the traffic to New York at an ex-lake rate of 
9.2 cents, or show cause on Wednesday why the order 
should not be vacated or a peremptory writ of man- 
damus should not issue. Wednesday when the counsel 
for the millers and their line appeared with the counsel 
of the railroad in court, neither side was given lengthy 
consideration, and announcement was made that the writ 
of mandamus would not be issued. 

The argument lasted less than an hour. E. H. 
Boles for the Lehigh Valley was permitted to discuss the 
matter not more than three minutes when Judge Knapp 
asked him to desist and permit Francis B. James to 
reply. The attorney for the relators, in his reply, talked 
for about five minutes, when Judge Knapp interrupted 
him to say that in the opinion of the court he had not 
made out a case. 

Mr. Boles, when interrupted, had made the point 
that the Flour City Line is not a carrier subject to the 
jurisdiction of the Interstate Commerce Commission in 
that it does merely a port-to-port business, that it has 
filed only one tariff and has never offered to be a com- 
mon carrier for anybody other than the flour interests 
from which it took its name. 


The court asked Mr. James to distinguish the case 
he was presenting from the Pitcairn case, but he had 
not proceeded any farther than a declaration that, in his 
opinion, his case differs from that mentioned by the 
court when Judge Knapp made the interruption and an- 
hounced the belief of the court that he had not made out 
4 case upon which it could issue its writ. 


COKE COMPANY CASES POSTPONED. 


Washington, D. C., October 27.—The cases of the 
Gay Coal & Coke Company et al., and of the Ethel Coal 
Company, both against the Chesapeake & Ohio et al., 
which were assigned for argument before the Commission 
last Friday, when called, were laid over until December 
1, during which time it is the expectation and mutual 
understanding that the points in controversy can be 
Settled before the date named. and the opportunity for 
oral argument was therefore waived. 
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COMMERCE COURT DECISIONS 


Injunction in Transit 


Case Granted—Lemon 
Rate Order Void—-Commission Has 
Power Over Street Lines 


Lemon Rate Order Held Void 


UNITED STATES COMMERCE COURT. 





No. 7,—April Session, 1911. 





ATCHISON, TOPEKA & SANTA FE RAILWAY COM- 
PANY ET AL., Petitioners, 
vs. 
INTERSTATE COMMERCE COMMISSION, Respondent. 
The United States and Arlington Heights Fruit Com- 
pany et al., Interveners. 





For opinion and order of the Interstate Commerce 
Commission, see 19 I. C. C. Rep., 148. 

Mr. Robert Dunlap, Mr. C, W. Durbrow and Mr. 
H. A. Scandrett, with whom Mr. Gardiner Lathrop and 
Mr. T. J. Norton were on the brief, for the petitioners. 

Mr. Blackburn Esterline, special. assistant to the 
Attorney-General, with whom Mr. James A. Fowler, As- 
sistant Attorney-General, was on the brief, for the United 
States of America. 

Mr. William E. Lamb for the Interstate Commerce 
Commission. : 

Mr. Asa F. Call for the interveners. 

Before KNAPP, Presiding Judge, and ARCHIBALD, 
HUNT, CARLAND, and MACK, Judges. 





[October 5, 1911.] 
MACK, Judge: 

The complaint made to the Interstate Commerce 
Commission by shippers that the carload rate of $1.15 
per hundred pounds for oranges and lemons from Cal- 
ifcrnia and other western points to the East prescribed 
by the railroads was unreasonably high, was dismissed 
by the Commission as to oranges, but sustained as_ to 
lemons. These rates are so-called “blanket rates,” cov- 
ering transportation to practically the entire territory 
east of the Rocky Mountains, including New England. 
The rate for cranges had originally been $1.25 per 
hundred, but had been voluntarily reduced by the rail- 
roads in 1907 to $1.15, the present rate, while the rate 
for lemons from 1902 on had fluctuated between $1.25 
and $1 per hundred, having been several times reduced 
to the latter figure and again advanced to the former; 
except for a brief interval, it was allowed to stand at 
$1 per hundred from January, 1904, to November, 1909, 
when it was advanced to $1.15, the same as On oranges, 
This is the rate now complained of. By the action of 
the Commission the $1.15 rate on oranges was left un- 
disturbed, but the rate on lemons was reduced to $1, 
the rate so fixed being conditicned on the same require- 
ments with regard to minimum weights that had there- 
tofore prevailed, and being extended without change to 
the same territory blanketed. So much of the complaint 
as had reference to the additional pre-cooling and re- 
frigerating charges was held by the Commission for 
further advisement, and is not included in this proceed- 
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ing. The case to enjoin the enforcement of the order 
prescribing the $1 lemon rate, was begun by bill filed 
in the Circuit Court of the United States for the District 
of Kansas. It was subsequently transferred to this 
court, and is now up for final disposition on the bill, 
answers and testimony taken. ’ 

The first and decisive grcund of attack is that the 
order “is without the scope of the delegated authority 
under which it purports to have been made” (I. C. C. 
vs. Ill. Cent. R. R. Co., 215 U. S., 452, at 470) in this, 
that, while in form holding the $1.15 rate unreasonable 
and prescribing the $1 rate as reasonable, in substance 
the Commission did not determine the intrinsic rea- 
sonableness of either rate, but reduced the rate pre- 
scribed by the railroads in crder that, and to a point 
at which, in its judgment, the California growers might 
successfully compete with their Sicilian competitors in 
a broader market than would otherwise be possible; in 
other words, that the Commission acted upon the er- 
roneous assumption that it had the power and the right, 
if not the duty, so to adjust railroad rates as would 
give to the American industry protection against foreign 
competition. 


If complainants are right in their contention, the 
invalidity of the order necessarily follows. This has 
been clearly established by the decisicn rendered since 
the order herein was made in Southern Pacific Co. vs. 
Interstate Commerce Commission (219 U. S., 433) re- 
versing the decree of the Circuit Court and annulling 
an order of the Commission, which had reduced a $5 
lumber rate advanced from $3,10, the rate in force for 
over 10 years, to $3.40 and $3.65, respectively. 

Chief Justice White, voicing the unanimcus opinion 
of the Supreme Court, thus enunciated the principles 
which it is urged are controlling in the present case: 


The contention is that although the order made by the Com- 
mission may have been couched in form which would cause it, 
superficially considered, to appear to be but the exercise of an 
authority to correct an unreasonable rate, yet if it plainly 
results frcm the record that the order of the Commission was not 
the exercise of such an authority, but based upon the assumption 
by that body of the possession of a power not conferred by law, 
the mere form given by the Commission to its action does not re- 
lieve the courts from the duty of reviewing and correcting an 
abuse of power. Apriving hese provositions, the insistence is 
that both in form and in substance the order of the Commission 
is void, because it manifests that that body did not merely exert 

, the power conferred by law to correct an unjust and unreason- 
able rate, but that it made the order which is complained of 
upon the theory that the power was possessed to set aside 
a just and reasonable rate lawfully fixed by a railroad whenever 
the Commission deemed that it would be equitable to shippers 
in a particular district to put in force a reduced rate. That is 
to say, the contention is that the order entered by the Com- 
mission shows on its face that that body assumed that it had 
power not merely to prevent the charging of unjust and un- 
reasonable rates, but also to regulate and control the general 
policy of the owners of railroads as to fixing rates, and conse- 
quently that there was authority to substitute for a just and 
reasonable rate one which in and of itse'f in a legal sense 
might be unjust and unreasonable, if the Commission was satis- 
fied that it was a wise policy to do so, or because a railroad had 
so conducted itself as to be estopped in the future from being 
entitled to receive a just and reasonable compensation for serv- 
ices rendered. On the other hand, the Commission in the argu- 
ment at bar does not contend that it possessed the indeed abnor- 
mal and extraordinary power which the railroads thus say was 
exerted. * * * While it is not denied on behalf of the Commission 
that that body may have considered the prior rate prevailing in 
the Willamette Vallev, the period during which it had been 
in force, and the effect uvon the business situation in the 
valley of a change to a higher charge, all these things, it is 
insisted, were not made the basis of the power exerted, but were 
simply taken into consideration as some of.the elements proper 
to be considered in the ultimate exertion of the lawful power to 
forbid an unjust and unreasonable rate and fix a reasonable one. 

It is clear, therefore, as we have said at the outset, that the 
result of the cententions and concessions of the respective parties 
is to reduce the controversy to a single issue, which is. What 
was the nature and character of the order made by the Commis- 
sion? That is, What, in substance, was the power which the 
Commission exerted in making the order? 

Coming to the consideration of that subject, we are of the 
opinion that the court below erred in not restraining the en- 
forcement of the order complained of, because we see no escape 
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from the conclusion that the order was void because it was 
made in consequence of the assumption by the Commission that 
it possessed the extreme powers which the railroad companies 
insist the order plainly manifests. 


After reviewing some of the testimony taken before 
the Commission and its report, he concluded as follows: 


While it is true that the opinion of the Commission may 


contain some sentences which, when segregated from their con- 
text, may give some support to the contention that the order 
was based upon a consideration merely of the intrinsic unre:son- 
ableness of the rate which was condemned, we think when the 


opinion is considered as a whole in the light of the condition of 
the record to which we have referred it clearly results that it 
was based upon the belief by the Commission that it had the 


right under the law to protect the lumber interests of the 
Willamette Valley from the consequences which it deemed would 
arise from a change of the rate, even if that change was from 
an unreasonably low rate which had prevailed for some time to 


a just and reasonable charge for the services rendered for the 
future. : 


As early as 1896, when the Commission had no 
power to prescribe future rates, the Supreme Court said 


in T. & PP. Ry. Co; vs. I. Cc. C: “(68 U. G., 197), at 
page 221: 


Our reading of the Act does not disclose any purpose or 
intention on the part of Congress to thereby reinforee the pro- 
visions of the tariff laws. These Jaws differ wholly in their ob- 
jects from the law to regulate commerce. Their main purpose 
is to collect revenues with which to meet the expenditures of 
the government, and those of their provisions whereby Con- 
gress seeks to so adjust rates as to protect American manufac- 
turers and producers from competition by foreign low-priced 
labor operate equally in all parts of the country. 


Whatever, therefore, the rights of the carriers may 
be to give reduced rates for the purpose of fostering 
a new or an established industry or for granting to it 
a higher measure of protection against foreign competi- 
tion than Ccngress, through the revenue laws, has given 


it, no such power can lawfully be exercised by the Com- 
mission. 


The authority granted it under section 15 of the Act 
to regulate commerce, to prescribe reascnable rates 
when it shall be of the opinion that the rates fixed by 
the carrier are unreasonable, does not confer absolute 
or arbitrary power to act on any considerations which 
the Commissicn may deem best for the public, the 
shipper and the carrier. Its order must be based on 
transportation considerations. While it may give weight 
to all factors bearing either on the cost or the value 
of the transportation services, it must disregard as well 
the demand of the shipper for protection from legitimate 
competition, domestic or foreign, for unlimited markets, 
or for the enforcement of equitable estoppels arising 
from a justifiable expectation that past rates will be 
maintained, as the demand of the carrier for the maxi- 
mum rate under which the traffic will move freely. 


An examination of the report of the Commission, 
reproduced so far as it bears on the lemon rate, in its 
entirety,* demonstrates that except for two brief para- 


“ithe world’s supply of lemons is mainly produced in ‘(wo 
localities, Sicily and seuthern California. In the year 1909 Sici!s 
shipped 69,000 carloads, southern California 6,000 carloads. [he 
United States consumed approximately 12,000 carloads, of w I 
one-half were of foreign growth. 

The cost of producing lemons in Sicily is much less (tian 
in California. Labor enters largely into the cost of production 
The laborer in the Sicilian grove receives from 40 to 60 con's 
per day, while in California he is paid from $1.75 to $2 per ‘®y, 
and the difference in wage is even greater in case of the lab 
employed about the packing houses. : 

A box of lemons weighs 84 pounds, To transport that 0x 
from the Sicilian grove to the dock in New York costs from 3! 
to 35 cents. From New York to Chicago the rate is now +! 
cents per hundred pounds, or 33.6 cents per box, and this is ©\\)- 
stantially the rate which has prevailed in the past. In 1°"! 
the rate from California to all eastern points was $1.25 per |" 
pounds, or $1.05 per box. It will be seen, therefore, that bot! in 
cost of production and in cost of transportation the Sic'!'a! 
grower had a great advantage in all territory east of ‘ne 
Missouri River, which was the main consuming territory of ‘'e¢ 
United States. A protective duty of $1 per 100 pounds had ee" 
fixed upon the Sicilian lemon, but even with that assistance the 
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graphs suggesting grounds for lowering the lemon while 
maintaining the crange rate, it deals entirely with mat- 
ters tending to show the need in this industry of a high 
protective tariff against Sicily and, not on traffic con- 
siderations, but to compensate for the tariff insuffi- 
ciencies, a low transportation rate especially to eastern 
territory. " 

The only transpcrtation considerations stated by the 
Commission as a justification for their order reducing 
the lemon, while refusing to reduce the orange, rate 
from $1.15 to $1 are: First, that the average length of 
haul, and therefore the average cost, is less for lemons 
than for cranges; and, second, that lemons are ordi- 
narily carried under ventilation, while oranges are ordi- 
narily carried under the more expensive refrigeration. 
As an offset, in part at least, the minimum carload 
weight prescribed for oranges is, as stated, higher than 
for lemons. 

Inasmuch, however, as any additional cost due to 
refrigeration is the subject of a special refrigeration 
charge, it is obvious that this cannot be considered as 
an element in the transportation rate. 

While the difference of less than 500 miles in the 
length of the average haul of lemons and oranges is a 
fair transportation factor to be considered in prescribing 








American grower was unable to successfully compete. In the 
vears 1901 and 1902 California supplied but about one-fifth of 
the demand in the United States. 

The growers in California applied to the carriers for a rate 
of transportation which would enable them to meet the Sicilian 
lemon in eastern markets. They asked for a rate of $1 to the 
middle West and of 75 cents to the Atlantic seaboard, the rate 
then being $1.25 to all this territory. The carriers conceded in 
the winter of 1902 what was termed a “‘relief’’ rate of $1 per 
100 pounds to all territory, and that rate was renewed in the 
winter of 1903. 

In 1908 the general freight agent of the Santa Fe lines 
upon the Pacific coast wrote to his superior traffic officer upon 
this subject as follows: 

“There is no doubt in my mind that if the California lemon 
growers do not see more encouragement in the future they are 
going to—a good many of them—let their orchards go back. 

“It seems to me that we will have to make the rate $1 per 
100 pounds apply all the year, and give the lemon growers -to 
understand that we will continue it in effect until they secure 
United States markets. * * * I think we can defend the lower 
rate on lemons on account of the competition of foreign lem- 
ons. * * * It is up to us now to give the lemon grower a definite 
answer as to what he may expect for years to come.” 

In fact, in 1904 the $1 rate was made applicable for the 
entire year, and was continued in effect until November and 
pecemn tee, 1909, when tariffs were filed advancing the rate to 


The testimony in this case indicates and fairly shows that 
the cost of placing lemons upon the cars in California is no 
less, but is rather greater to-day than in 1904. The lemon 
growers assert that the increase in their production has been 
due mainly to the lower rate of freight under which they were 
better able to meet Sicilian competition. 

But even with the $1 rate California has been unable to 
compete with Sicily upon the Atlantic seaboard. The average 
price received by California growers east of the Allegheny Moun- 
tains is $1 per box less than the price obtained west of the 
Missouri River. 

_ The last tariff act increased the duty on lemons from $1 to 
31.50 per 100 pounds. The complainants assert and the defend- 
ants deny that this was the occasion for the increase in the 
freight rate. 

The average cost to the defendant of handling lemons is 
somewhat less than with oranges. for the reason that the 
average haul is shorter. As just noted, few lemons from Cali- 
fornia. find a market upon the Atlantic seaboard, while prac- 
Ucally the entire supply in territory west of the Missouri River 
's from that source. Oranges, upon the other hand, move in 
‘arge quantities to these far eastern markets. The complain- 
ants insisted that the average haul in case of oranges was 500 
miles greater than in case of lemons, and manifestly it is con- 
siderably in excess. 

The expense of moving citrus fruit under refrigeration is 
greater than under ventilation, since the weight of the ice is 
added to the load of the car, and the proportion of oranges 
moving under refrigeration is greater than of lemons. 

‘pon the other hand,’ oranges load somewhat heavier than 
lemons, the nresent minimum being 27.600 pounds in case of 
“ranges and 27,200 pounds in case of lemons. 

Vpon full consideration we are of the opinion that the pres- 
*nt lemon rate ot $1.15 is unreasonable, and that the rate ought 
not to exceed $1 per 100 pounds, with the present minimum 
ae said rate to apply to all territory to which the rate of 

1.15 is made applicable by the tariff of the defendants on file. 
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blanket rates for bcth products, it is apparent from the 
report that this was but a small, if not an entirely 
insignificant, factor in this case, especially as the in- 
crease of 50 per cent in the protective tariff on lemons 
was expected by all the parties to widen the market 
for the California lemon growers, and thus to increase 
the average length of the lemon haul, 

As in our judgment the order is based primarily 
on the assumed authority to protect the industry against 
foreign competition, it must be held void as beyond the 
powers delegated to the Commission. This conclusion 
renders it unnecessary to determine whether, under the 
evidence, the rate of $1 is confiscatcry, or whether the 
Commission is empowered to prescribe blanket rates 
either generally or subject to the limitation that the 
rate between the most distant points must be at least 
nonconfiscatory. 

A permanent injunction will be granted restraining 
the enforcement of the order as to the rate on lemons, 
without prejudice to a reopening and reconsideration 
by the Commission of the original proceedings before it 
or of any further complaint in respect to the $1.15 rate, 
now disposed of. 





Enjoins Transit Rate Order 


UNITED STATES COMMERCE COURT. 
(October Session, 1911.) 
The Nashville Grain Exchange and The 
Nashville Board of Trade, 


Petitioners, 
vs. 
United States of America, No. 46. 
Respondent, 
and 
Interstate Commerce Commission, 
Intervener. 
Louisville & Nashville Railroad Company 
and Nashville, Chattanooga & St. Louis 
Railway, Petitioners, 
vs. 
United States of America, No. 47. 
Respondent, 
and : 


Interstate Commerce Commission and W. S. 
Duncan & Company et al., rteriteeine. 
On Motion for Temporary Injunction on the Part of 
Petitioners, and on Motions to Dismiss by 
Respondent and Interveners. 

R. Walton Moore, K. T. McConnico and Albert S. 
Brandeis for petitioners. 

Charles W. Needham for Interstate Commerce Com- 
mission. 

James A. Fowler and Blackburn Esterline for United 
States. 

CARLAND, Judge. 

The above cases are before the court on motion of 
the petitioners in each case for-a temporary injunction, 
and on the joint motion of the United States and the 
Interstate Commerce Commission to dismiss the petition 
in Case No. 46, and on motion of W. S. Duncan & Co. 
et al., to disnliss the petition in Case No. 47. 

The joint motion of the United States and the Inter- 
state Commerce Commission to dismiss the petition in 









































































Gase No. 46 is based upon the alleged want of capacity 
if the petitioners therein to maintain an original peti- 
tion in this court for the purpose of setting aside the 
order of the Interstate Commerce Commission of which 


complaint is made. As. counsel for petitioners in Case 
No. 46 have requested that if in the opinion of the court 
there should be doubt as to the right of said petitioners 
to maintain said petition, then that said petitioners be 
granted leave to have said petition treated as a petition 
in intervention in support of the petition filed in Case 
No. 47, we do not deem it necessary to pass upon the 
motion to dismiss, but under and by virtue of the power 
conferred upon the courts of the United States by Sec- 
tion 921, R. S.°U. S., will consolidate said Cases Nos. 
46 and 47 and order that the petition in Case No. 46 
stand as a complaint in intervention in support of the 
petition filed in Case No. 47. 


It is imsisted, however, by counsel for the United 
States and the Interstate Commerce Commission that 
the petitioners in Case No. 46 have no such interest in 
the controversy as entitles them to intervene in Case 
No. 47. We think this contention cannot be sustained. 


The last proviso of Section 5 of the Act creating this 
court provides as follows: 


Provided further, That communities, associations, corpora- 
tions, firms and individuals who are interested im the controversy 
or question before the Interstate Commerce Commission, or in 
any suit which may be brought by anyone under the terms of 
this act or the acts of which it is amendatory or which are 
amendatory of it, relating to action of the Interstate Commerce 
Commission, may intervene in said suit or proceedings at any 
time after the institution thereof. 

The Nashville Grain Exchange is a corporation organ- 
ized under the laws of Tennessee, and is an association 
of the grain dealers of the city of Nashville, in said 
state, including in its membership practically all of the 
dealers in grain, grain products and hay in said city. 
The Nashville Board of Trade’is a corporation organized 
under the laws of Tennessee, and is the leading com- 
mercial organization of the city of Nashville, represent- 
ing in an organized way the bulk of the substantial busi- 
ness interests of said city. 

Language could not very well be made broader than 
the;terms of the statute. It not only permits commu- 
nities, associations, corporations, firms and individuals 
who are interested in the controversy to intervene, but 
such communities, associations, corporations, firms and 
individuals if interested in the question before the Com- 
mission or in any suit which may be brought by anyone 
under’ the provisions of the Act creating this court may 
intervene in any suit or proceeding at any time after 
the institution thereof. While there may be room for 
argument as to the character of the interest which such 
communities, associations, corporations, firms and in- 
dividuals should have in the controversy in any suit in 
this court, there certainly can be no question but that 
the petitioners in Case No. 46 are interested in the 
question to be decided in Case No. 47. It has sometimes 
been held that parties who were merely interested in 
the question to be decided in a lawsuit were not inter- 
ested Within the terms of a statute which provided that 
patties in interest might intervene, but Congress, in the 
language of the law above quoted, was careful to make 
the law broad enough to include not only those who 
might be directly interested in the controversy, but those 
who were interested. in the question to be decided. 

The mandatory part: of ‘the order of the Interstate 
Commerce Commission ‘sought to be annulled in these 
proceedings is as follows: 
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It is ordered, That the above-named defendants be, and the, 
severally are hereby, notified and required to cease and desist, 0; 
or before the 1st day of August, 1911 (postponed by the Com- 
mission to November 1, 1911), and for a period of at least 
years thereafter abstain, from granting to Nashville and 
dealers in grain, grain products and hay located at Nash, the 
privilege of so rebilling or reshipping said products from Nash- 
ville so long as said privilege of rebilling or reshipping ¢ 
grain products and hay to Atlanta, Columbus, Macon, (© 
Albany, Valdosta, Dublin, Montezuma, Rome and Athens or eith¢ 


of them, and to the dealers in said commodities located a 
cities, 
i 


m- 
two 


» the 


Sala 


It is shown by the petitions and affidavits in these 
cases that the enforcement of this order will result in 
the destruction of the existing business of grain dealers 
at Nashville, and said grain dealers are members of 
the Nashville Grain Exchange and the Nashville Board 
of Trade. 


So far as the motion for the temporary injunction 
is concerned, we are of opinion that the same should be 
granted in Case No. 47. Section 3 of the Act creating 
this court provides as follows: 


The suits to enjoin, set aside, annul or suspend any 
of the Interstate Commerce Commission shall be brought 
Commerce Court against the United States, The penden 
such suit shall not of itself stay or suspend the operation 
order of the Interstate Commerce Commission; but the Comme 
Court, in its discretion, may restrain or suspend, tn whol. 
part, the operation of the Commission’s order pending th« 
hearing and determination of the suit. 


The word “discretion” used: in the law of course 
means a legal discretion—a_ discretion controlled and 
limited by sound principles of law applied to the facts 


in each particular case. The principles which govern 
courts of equity in granting temporary injunctions are 
well known to the profession and need not be stated 
here. One of those principles, however, may be stated 
as follows: Where the case in which the temporar 
writ of injunction is asked presents questions of gray 
importance and difficulty, and it appears from the plead 
ings and affidavits presented upon the hearing for th« 
temporary writ that great damage will result to the com- 
plainant if the writ is not granted and he shall finally 
be successful in the litigation, and on the other hand 
that the granting of the writ will not cause serious dam 
age to the defendant as compared with the damagé 
which would result to the complainant if the same were 
not granted, a court of equity will unhesitatingly, in 
order to maintain the present status, issue a temporar 
writ of injunction, 


In this case, the pleadings and affidavits satisfy the 
court that the petitioners will be greatly damaged if the 
temporary writ is not granted and they shall be finall: 
successful in the litigation. On the other hand, we are 
satisfied that in comparison with the damage whic! 
would thus be suffered by the petitioners, the damage 
which will result to the respondent and interveners it 
the temporary writ is granted and they shall be success 
ful in the litigation will be small. We fully appreciate 
the grave and responsible duty imposed upon this court 
by law in reference to the granting of injunctions 
straining or suspending the orders of the Interstate 
Commerce Commission, and such cases will always be 
approached and considered with the care and considera- 
tion which such duty imposes. In view of the pril 


ciples which should guide all courts of equity in grant 
ing temporary writs of injunction, and in view of tle 
great responsibility above mentioned, we think the 
pleadings and affidavits presented to us on this hearings 
present a clear case for the granting of an order sus 
pending the enforcement of the order complaine: of 
until the further order of the court. 
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In regard to the motion to dismiss made by W. S. 
Duncan & Co. et al., in Case No. 47, it appears that the 
motion strikes at the foundation of the case. A con- 
sideration thereof will be deferred, therefore, until the 
case is heard upon the merits. 


Has Jurisdiction Over Street Lines 


UNITED STATES COMMERCE COURT. 


No, 25.—May Session, 1911. 





OMAHA & COUNCIL BLUFFS STREET RAILWAY 
COMPANY AND OMAHA & COUNCIL BLUFFS 
RAILWAY & BRIDGE COMPANY, PETITIONERS, 

V5. 

INTERSTATE COMMERCE COMMISSION, RESPOND- 
ENT. THE UNITED STATES, INTERVENING RE- 
SPONDENT. 





On Bill and Demurrer, 


For opinion and order of “the Interstate Commerce 
Commission, see 17 I. C. C. Rep., 239. 

For opinion of Circuit Court granting preliminary 
injunction, see 179 Fed., 243. 

Mr. John Lee Webster, for petitioners. 

Mr. Blackburn JEsterline, special assistant to the 
Attorney-General, for the United States. 

Dr. Charles W. Needham, for Interstate Commerce 
Commission, 

Before ARCHBALD, HUNT, CARLAND, and MACK, 
Judges. 

[October 5, 1911.] 
MACK, Judge: 

The Omaha & Council Bluffs Railway & Bridge 
Company, hereinafter referred to as the bridge company, 
an Iowa corporation, ccnstructed, under authority of an 
act of Congress (Act March 3, 1887, 24 Stat., c. 356, p. 
501), and now owns a joint railroad, wagon and foot 
toll bridge over the Missouri River at Omaha, Neb., 
and Council Bluffs, Ia., and also cwns a railway, which 
begins at the west end of the bridge in Omaha, Neb., 
and extends eastward across the bridge to Council Bluffs, 
la. The bridge company also owns the stock and bonds 
of the Omaha, Council Bluffs & Suburban Railway Com- 
pany, a street railway line in Council Bluffs. The Omaha 
& Council Bluffs Street Railway Company, hereinafter 
referred to as the street railway company, owns and 
operates all of the street railway lines in Omaha, Neb., 
in addition to which, in January, 1903, it leased all of 
the properties of the bridge company for a period of 
years, so that it now operates all of the lines of both 
systems. 

Fcot passengers pay 5 cents bridge toll; local street 
car fare in either city is 5 cents; interstate street rail- 
way passengers pay no direct bridge toll, but a single 
fare of 10 cents, or $1.50 for 30 commutation tickets, for 
a ride to or from any point on the line in Council Bluffs, 
except Courtland Beach, over the bridge from or to 
any point on the line of the street railway company 
within the so-called loop in Omaha, Interstate passen- 
gers to or from. a point in Omaha beyond the loop 
receive no transfers, but according to the practice sought 
to be corrected are required to pay an additional local 
fare of 5 cents. The loop district in Omaha extends 
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westward on Douglas to Fourteenth Street, south upon 
that street to Howard, east to Eleventh, north to Doug- 
las, and eastward back to the bridge. 

On complaint the Interstate Commerce Commission 
refused to reduce the 10-cent fare to 5 cents, but abol- 
ished the loop limitation in Omaha, ordering the bridge 
and street railway companies not to charge more than 
10 cents to or from any point on the line in Omaha 
from or to Council Bluffs, except Courtland Beach. The 
report of the Commisison will be found in 17 Interstate 
Commerce Ccmmission Reports, 239. A bill was there- 
upon filed in the Circuit Court of the United States for 
the District of Nebraska, and a preliminary injunction 
was granted against the enforcement of this order. 
(Omaha & C. B. St. Ry. Co. vs. I. C. C,, 179 Fed., 243.) 
The case was subsequently transferred to this court and 
is now up for disposition on a demurrer ta the bill, 
except as to one paragraph, which is answered by 
adding to the order of the Commission its report, thus 
making the latter a part of the record. 

On the ora) argument, though not in the briefs, it 
was suggested, in acccrdance with the charges of the 
bill, that the order of the Commission, in practically 
compelling the street railway company to give transfers 
in Omaha, went both beyond the issues in the case 
before the Commission and beyond its constitutional, as 
well as its statutory, powers in that it thereby attempted 
to regulate the strictly intrastate affairs cf the street 
railway company by an order which had no reference 
to the transportation over the bridge, but to what should 
happen after it was complete, compelling the company 
in effect to render an additional service without com- 
pensation. But the ccmplaint before the Commission 
was that the 10-cent fare between Council Bluffs, Ia., 
and Omaha, Neb., was unreasonable and unjust, and 
it was prayed that the defendants be required to make 
and fix passenger fares to apply in future to the trans- 
portation of passengers from Council Bluffs to Omaha, 
and the reverse, which should not exceed 5 cents per 
passenger, or such charge as the Commission should 
find reascnable and just. The report recited that the 
complainant assailed the 10-cent fare between the two 
cities over the bridge as unreasonable and prayed that 
“no extra charge be made when in the course of interstate 
transportation passengers are carried over such bridge,” 
and the establishment of a 5-cent fare, 

While the primary object aimed at was the reduc- 
tion of the 10-cent fare to 5 cents, the prayer for -the 
abolition cf all extra charges and the fixing .of,..a,.rea- 
sonable rate for interstate passenger transportation. be- 
tween the two cities fairly included, in our opinion, the 
elimination of the loop boundary for the 10-cent fare. 
Moreover, the Ccmmission expressly states in the report 
that “the reasonableness of confining it (the 10-cent 
fare) to points on the loop is put in issue in these 
proceedings.”’ 

The lines from the bridge in Omaha to and through 
the loop do not ccnstitute a system separate and dis- 
tinct from those beyond the loop. Both are under. the 
common ownership, control and operation of the street 
railway company. Local passengers pay a single fare 
within the city of Omaha between all points, receiving 
the necessary transfers at junction points to and from 
the loop. 

The question presented was, therefore, not whether 
an independent company operating solely in Omaha 
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beyond loop points and exchanging transfers sclely for 
local passengers with an interstate company operating 
the loop lines could be compelled to give transfers to 
interstate passengers as well—as to which we intimate 
no opinion—but whether or not the interstate company, 
operating all the lines as one system, the parts of which 
are independently operated only in a physical sense, 
in that transfers are necessary from and to the loop, 
could be compelled, without additional compensaticn, to 
carry an interstate passenger to a point on its own 
lines beyond the loop district; in other words, whether 
15 cents is or is not a reasonable fare to be paid for 
the entire interstate jcurney made on the several lines 
operated by the street railway company. So stated, the 
question is obviously one of the reasonableness of inter- 
state passenger rates, and as such clearly within the 
jurisdiction of the Commission, if it has any jurisdic- 
tion over corporations such as the street railway 
company. 

Complainants do, however, allege—and this brings 
us to a consideration of the principal and important 
question in the case—that the Interstate Commerce Com- 
mission, under the Act, has no jurisdiction over inter- 
state passenger rates charged by a corporation engaged 
in the business in which the street railway company 
is engaged here. 

The judges of the Circuit Court before whom the 
ease originally came, in granting a preliminary injunc- 
tion, held that the complainants were street railway 
companies engaged in operating street cars for passenger 
transportation, and not commercial railroad companies 
engaged in the general transportation of freight and 
passengers, and as such did not come within the class 
of corporations over whose rates the Interstate Com- 
merce Commission has been granted jurisdiction. The 
cases cited in support of this view involved the inter- 
pretation of various state acts establishing commissions, 
regulating taxes, providing for joint rates or connec- 
tions, giving mechanics’ liens, abolishing the fellow- 
servant rule, or in other ways dealing with railroad 
problems. Under these statutes it was held that inas- 
much as commercial railroads and street railways were 
classified separately by the legislatures, electric street 
railways would not be deemed to be embraced within the 
general term “railroad, as used in such acts, The 
principal of these cases, which cite the others, are R. R. 
Commission vs. Market Street R. R. Co., 132 Cal., 677, (65 
Pac., 1065) and Same vs. St. Louis, etc., Ry. Co., 174 
Mo., 53 (73 S. W. Rep., 686). In each of these there 
was a vigorous dissenting opinion. 


No court decision has been found directly involving 
an interpretation on this point of the federal Act to 
regulate commerce, although in the Employers’ Liability 
eases (207 U. S., 463, at 497) Mr. Justice (now Chief 
Justice) White said: “From the first section it is 
certain that the Act extends to every individual or 
corporation who may be engaged in interstate commerce 
as a common carrier. Its all-embracing words leave 
no room for any other conclusion. It may include, for 
example, steam railroads, telegraph lines, telephone lines, 
the express business, vessels of every kind, whether 
steam or sail, ferries, bridge, wagon lines, carriages, 
trolley lines, etc.” 

The conclusion of the Interstate Commerce Com- 
mission that it has such jurisdiction is supported by its 
earlier decisions in Willson vs. Rock Creek Ry. Co. 
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(7 I. C. C. Rep., 83) and by its later decision in Beajj 
vs. Washington, Alexandria & Mt. Vernon Ry. Co. (2 
I. C. C. Rep., 406). While two Commissioners. dissented 
as to the jurisdictional question in the Rock Cree; 
Ry. Co. case in 1897, all concurred in the order which 
is sought to be enjoined in the present case, Prouty, 
C., speaking as well for Commissioners Knapp and 
Cockrell as for himself, making the following state- 
ment: “In Willson vs. Rock Creek Ry. Co. (7 I. ¢. ¢ 
Rep., 83) I expressed the opinion that the Act to regu- 
late commerce did not apply to ordinary street railways. 
I still entertain the same cpinion, but a majority of the 
Commission thought otherwise in that case, and for 
the 12 years since we have uniformly adhered to that 
holding. It seems to me that this should be accepted 
as the settled law for this body until reversed by a 
majority of the Commission or disapproved by a court 
of competent jurisdiction.” 

The fact that the opinion of the majority of the 
Commission in the Rock Creek Railway Company case 
has been acted cn for so many years should compel us 
to hesitate before adopting an interpretation of the Act 
contrary to that of the Commission. On the other hand, 


the opinion of such experienced judges as granted the 
preliminary injunction in the present case and the 
doubts of our cclleague, the presiding judge of this 
court, while chairman of the Commission, and of his 


two associates, necessitate a careful examination of 
the question in the endeavor to ascertain whether or 
not, even though certain wcerds literally construed may 
be held to grant the jurisdiction, a reasonable inte: 
pretation of the entire Act, in~-the light of its history 
and of the evils sought to be remedied and of the late 
amendments, supports the literal construction; in 
word, whether sound interpretaticn of both the spirit 
and the letter of the statute sustains the jurisdiction 
of the Commission. 


There is no question that Congress could have 
granted jurisdiction over interstate street railway com- 
panies carrying only passengers. Neither is it contro- 
verted that, under the Act, the Commissicn has juris 
diction over some corporations engaged in _ interstate 
transportation of passengers alone, as well as over some 
corporations engaged in interstate transportation using 
electricity instead of steam as the motive power. But 
it is argued that, as the Act itself shows, Congress never 
intended to exercise its power of regulation over 4ll 
persons or corporations engaged in interstate transport: 
tion (having expressly excluded water carriers, for iD- 
stance, except where operating in direct connection 
with a railrcad under a common arrangement for col- 
tinuous carriage); that the evils which compelled the 
intervention of Congress were due to the acts and om 
sions of the great railroad systems; that street railways 
in 1887 were ordinarily purely local and municipal, ©) 
erated mostly by animal power and fully regulated bY 
municipal ordinances; that many of the provisicns o 
the Act are entirely inapplicable to street railways: tha! 


commercial railroads, operated ordinarily by steam and 
vested with rights of eminent domain, are generally di! 
ferentiated in legislation from street railways operated 
to-day ordinarily by electricity, generally not endowel 
_ with the right of eminent domain, and running usually 
upon city streets and public highways and not on pr 


vate property; and that for these, as well as for othe 
reasons, electric interurban passenger street railways av 
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not included within the classes of common carriers over 
which jurisdiction was granted by section 1 of the Act. 
The relevant part of this secticn as it was in force when 
these proceedings were begun in the Circuit Court is 
copied.* 

Intermediate between the ordinary urban street rail- 
ways which, in the case of cities or towns near each 
other, whether in the same state cr not, becone state 
or interstate interurban surface railways carrying only 
passengers and the commercial railroads carrying pas- 
sengers and freight and operated usually by steam, are 
the so-called interurban electric roads. These have been 
organized, or, at any rate, have become important fac- 
tors in transportation, since 1887. They usually carry 
mail, express matter and some freight, 2s well as }:as- 
sengers, and do nct only a local business in more ‘han 
one city and between cities, but also be*ween city and 
country. It is conceded by counsel that corporations 
operating such roads, even though differing in many re- 
spects from so-called commercial railroads, ccme within 
the jurisdiction of the Commission when engaged in 
interstate transportation. The Commission so held in 
C. & E. Elec. R. R. Co. vs. I. C. R. R. et al. (13 I. C..C. 
Rep., 20) and C. & C. Traction Co. vs. B. & O. 8. W. 
R. R. Co. (20 I. C. C. Rep., 486). In Nebraska and 
some other states corporations operating such interurban 
roads are, moreover, created under the general railroad 
acts. 


The present street railway company differs from 
this class of interurban roads in that it is created under 
the street railway act of Nebraska; it does not and is 
not empowered to carry freight; and, moreover, unlike 
some interurban roads, it has no right of eminent domain. 
Like these, however, it carries mail; it serves not one 
but two cities and several tcwns, villages and resorts; 
and though the bill of complaint alleges that the rails 
of the street railway company are ali on streets and 
highways, it does not deny the statement in the report 
cf the Commission, referring probably to the leased lines 
of the bridge company, that the rails are not all laid 
in streets and highways, but for some distance run over 





*Sec. 1. That the provisions of this act shall apply to any 
corporation or any person or persons engaged in the transpor- 
tation of oil or other commodity, except water and except natural 
or artificial gas, by means of pipe lines, or partly by pipe lines 
and partly by railroad, or partly by pipe lines and partly by 
water, who shall be considered and held to be common carriers 
within the meaning and purpose of this act, and to any common 
carrier or earriers engaged in the transportation of passengers 
or property wholly by railroad (or partly by railroad and partly 
by water when both are used under a common control, manage- 
ment or arrangement for a continuous carriage or shipment) 
from one state or territory of the United States or the District of 
Columbia to any other state or territory of the United States 
or the District of Columbia, or from one place in a territory to an- 
other place in the same territory, or from any place in the United 
States to an adjacent foreign country, or from any place in the 
United States through a foreign country to any other place in 
the United States, and also to the transportation in like manner 


of property shipped from any place in the United States to a 
foreign country and carried from such place to a port of trans- 
shipment or shipped from a foreign country to any place in the 


United States and carried to such place from a port of entry 
either in the United. States or an adjacent country: Provided, 
however, That the provisions of this act shall not apply to the 
transportation of passengers or property, or to the receiving, 
delivering, storage or handling of the property wholly within 
one state and not shipped to or from a foreign country from or 
to any state or territory as aforesaid. 

The term “common carrier’ as used in this act shall include 
express companies and sleeping car companies. The term 
“railroad,” as used in this act, shall include all bridges and 
ferries used or operated in connection with any railroad, and 
also all the road in use by any corporation operating a railroad, 
whether owned or operated under a contract, agreement or lease, 
and shall also include all switches, spurs, tracks and terminal 
facilities of every kind used or necessary in the transportation 
of the persons or property designated herein, and also all freight 
depots, yards and grounds used or necessary in the transporta- 
tion or delivery cf any of said property. 
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private right-of-way and over the bridge across the Mis- 
souri River. 

While, as complainant urges, the Nebraska cor- 
poration is the only party actually affected by the order, 
nevertheless the order is directed against it not in rela- 
ticn to its business as a local Nebraska street railway 
corporation, but to its business as a carrier engaged in 
interstate trasportation. As such carrier it is the sue- 
cessor of the Iowa corporation, the bridge company. 
Whatever may be the lJatter’s charter limitations as an 
Iowa corporation, it erected the bridge and the lines 
therecn (both now leased to and operated by the street 
railway company) under power granted to it by Congress 
to construct, operate and maintain the bridge and a 
“steam, electric * * * or other line of railway.” 


Whether or not the street railway company is em- 
powered as a Nebraska corporation to operate the bridge 
and the Iowa lines is immaterial in this case; it is, 
rightly or wrongly, engaged in their operation, and it 
is, therefore, a common earrier engaged in the inter- 
state transportation of passengers by electric railway. 

It is likewise immaterial to this inquiry, that the 
street railway company is created under the street rail- 
way and nct under the commercial railroad act of 
Nebraska. If, soundly interpreted, the federal Act gives 
the Commission jurisdiction over such electric railways, 
state legislation is powerless to limit or to prevent such 
grant. 


Does, then, the lack of statutory power to carry 
freight and to exercise the right of eminent domain so 
differentiate such a corporation as this street railway 
company from the modern interurban roads, as to ex- 
empt it from the jurisdiction of the Commission? 


Great stress is laid upon a statement by Senator 
Cullcm, chairman of the Senate committee, when the 
original Act of 1887 was under consideration (Cong. Rec., 
vol. 17, pt. 4, p. 3472), that: “The bill is not intended 
to affect the stage-coach, the street railway, the telegraph 
lines, the canalboat, or the vessel employed in the inland 
or coasting trade, even though they may be engaged 
in interstate commerce, because it is not deemed neces. 
sary or practicable to cover such a multitude of subjects.” 

But, whatever view may have been so expressed, it 
cannot determine the correct interpretation of the Act, 
particularly as it now stands, with all the changes that 
have been introduced since 1887. 


If the language be broad enough to include such a 
corporation as the present street railway company, an@ 
there is no contention but that ‘railrcad” may be ané 
frequently is synonymous with or inclusive of “street 
railways,” it is, moreover, immaterial that Congress may 
not specifically have intended to confer jurisdiction over 
the few comparatively insignificant interstate horse street 
railways of 25 years ago. 


A statute of the scope of the interstate commerce 
Act, designed to regulate the vast interstate transporta- 
tion business of the country, is not to be narrowly in- 
terpreted—any more than the Constitution—in accorad- 
ance with the eccnomie or physical conditions prevailing 
at the time of its adoption. Then, too, the decision in 
Wabash, St. Louis, ete., Railway Co. vs. Illinois (118 
U. §., 557), definitely denying to the states the right 
to fix or regulate interstate rates for passengers, and 
thereby necessitating some congressional action, is as 
applicable in its reasoning to interstate street railway 



























746 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 







rates as to those of commercial railroads. Unless ‘the 
Commission has jurisdiction over those rates they are 
absolutely uncontrolled. 


As noted above, while Congress has expressly ex- 
cluded water carriers, except when operated in direct 
connection with a railroad, it has not expressly excluded 
street railways. Moreover, the Act has been several 
times amended since the Rock Creek Railway Company 
case; and not only has Congress thus by its failure to 
exclude street railways apparently concurred in the cor- 
struction there given, but by the latest amendment it 
has, in fact, given its apparent sanction thereto. 


In 1910, section 15 of the Act was amended to rea‘: 
“The Commissicn shall not, however, establish any 
through route, classification, or rate between street eler- 
tric passenger railways not engaged in the general bus: 
ness of transporting freight in addition to their pas- 
senger and express business and railroads of a different 
character,’ which is the first specific mention of street 
electric passenger railways. This proviso, follcwing the 
grant of power to establish through rates, etc., between 
‘railroad carriers, would have been totally unnecessary 
‘unless the Commission had theretofore had jurisdiction 
over street electric passenger railways. Congress, there- 
“mtre, must have enacted’ the legislation of 1910 upon 
the assumption that such jurisdiction had been conferred 
npon the Commission by the ‘original Act. 


The argument that many of the requirements of the 

Act would be impossible of accomplishment by street 
railways does not impress us, inasmuch as this is at 
“Jeast equally true of sleeping-car companies, pipe lines 
telegraph and telephcne companies, all. of which are 
expressly covered by the statute. As to each of them 
‘only such of its provisions as are applicable will Le 
deemed to refer to such companies, respectively. 

The frequent repetition of the phrase “passengers or 
freight” clearly indicates that a carrier of passengers 
only is as subject to regulation by the Commission as is 
a carrier of both freight and passengers. 


Finding substantially nothing either in the language 
of the statute or in the history of this legislation tiat 
indicates am intent to exclude interstate passenger strect 
railways from its operation, and finding, on the contrary, 
that the wcrds of the Act are broad and comprelensive 
enough to include them and that some at least cf the 

‘ evils sought to be remedied by this legislation can be 
corrected only if the Commission have such jurisdiction, 
we are compelled to differ from the views expressed by 
the Circuit Court in granting the premliminary injunction, 


and to hold,that power has been delegated to the Com- 
mission to regulate rates of transportation by such com- 
panies as the complainants herein, which requires us to 
sustain the demurrer of.the-defendants and to dismiss 


the bill. And it is so ordered. 


TO TAKE UP JUNK AND SCRAP RATES. 


Austin, Tex., October 27.—The state railroad com- 
mission has announced that a hearing will be held No- 
vember 14 to consider changing rates on junk and scrap 
in carload and less-carload lots. The suggested amend- 
ment to the present scale wculd provide that” old 
rails, whether for scrap or relaying, should take the 


same rates as applicable on rails and fastenings. 
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FOURTH SECTION FIGHT ON 


Carriers, Shippers and Commission Argue in 
Commerce Court on Amended Long 
and Shoit Haul Clause of Act 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. ¢, 

Washington, D. C., October 27.—Arguments for in- 
junctions in the so-called intermountain cases, in which 
are joined together the rejection of the applications of 
the railroads for permission to ccntinue to charge their 
existing rates which are higher to interior points than to 
Pacific Coast terminals, the suggested rates to Spokane, 
Salt Lake to Reno and to Phoenix, and in which the 
Commission issued two crders by means of which its 
members hoped to settle all the perplexing questions 
under the charges of discrimination and of violations of 
the amended fourth section, have been occupying the 
attention of the Commerce Court since last Friday. 
For the purpose cf argument, the two cases brought 
by the Atchison and Union Pacific were joined, al- 
though their status before the court is different, one 
being on application for a temporary restraining order 
with a counter motion to dismiss for want of equity, 
and the cther upon application for a restraining order 
and answer by the Commission. 

In closing what he called a presentation of the his- 
tory of the contrcversy, Charles B. Donnelly, for the 
Northern Pacific, submitted the substantive propositions 
of law upon which the railroads rely for relief from the 
orders of the Commission, which, unless suspended by 
the court, will beccme effective on November 15. 

They contend that the amended fourth section is an 
unconstitutional delegation of legislative authority. 

That, even if the amended section is constitutional, 
the Commission’ exceeded its statutory power, first, by 
making an arbitrary order respecting rates, resulting in 
a requirement that the carriers receive less for hauls to 


Reno than to Salt Lake, the rates to the latter point 
being those prescribed by the Commission as just and 
reasonable. 

That the Commission assumed that the amended 
fourth section, giving it authority to prescribe the ex- 
tent to which the carriers might depart from the hard 
and fast Ilcng and short haul rule of the section, gave 
it the authority in connection therewith to make orders 
with respect to rates that had not been specifically 
challenged. 

Mr. Donnelly made the initial argument, opening, as 
he said, a rather full statement cf the facts. While he 
was reciting the history of the beginnings of the trans- 
continental transportation systems, Solicitor Farrell arose 


to call attention to the fact that in one of the cases 
there is a motion to dismiss by way of answer to the 
application for a preliminary injunction, while in the other 
there is an answer by the Commission. Judge Knapp 
disposed of the point by saying he could see no objection 
to having the cases heard on their merits and have one 
decision dispose of them. 

Counsel averred that the 3,300 commecdity rates 
prevailing at the Pacific Coast terminals are the result 
of the contract system of rates which the railroads 
evolved during their struggle to get some of the coast 
to coast business. Those rates were compelled, 45 
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everybody knows, by the competition between the rail 
and water carriers. 

When Mr. Donnelly came to the explanation of 
the coast to eoast blanket rate, Judge Mack inquired 
if that scheme was not the result cf the selfish desire 
of the Santa Fe to get all the freight on hauls rather 
than divide the rate with an eastern carrier. Mr. Don- 
nelly answered that the blanketing was chiefly for 
the purpcse of giving the Pacific Coast a wider market, 
but added that the. blanketing was a disadvantage to 
the eastern lines. , 

judge Mack wanted to know if all the arguments 
made by Commissioner Prouty that it is an ad- 
vantage to have Chicago and San Francisco trade with 
each other would be applicable to Spokane. The at- 
torney thought not and premised to take up that point 
when he reaehed that phase of the question. 


Mr. Donnelly consumed an hour and a half in the 
history of the whole matter. Then he took up the 
fourth section order dividing the country into five zones, 
from four of which the Commission prescribed the 
extent to which carriers might depart from the hard 
and fast long and short haul rule of the fourth section. 

Before undertaking any discussicn of the law phase, 
he read copiously from the affidavits of traffic man- 
agers to show that the ocean competition is growing 
and potentially will soon be as great as ever. Mr. 
Jackson of the Hawaiian-American Steamship Line, in his 
affidavit swears that his company expects to carry 1,000,- 
000 tons annually after the opening cf the Panama Canal. 
He contended that the Commission recognized the proba- 
bility of greater competition than in recent years, yet, 
he said, the Commission ordered the carriers to either 
cease meeting that competition cr to reduce its rates 
in zone No. 1 to the water competitive basis. 

Mr, Donnelly, when he came to discuss the law, 
contrasting the Spokane orders of 1910 and 1911, brought 
forward the language in them, which he contended 
indicates that the Commission believes Spckane and 
other interior points acquired rights under that amend- 
ment. He contended that the Commission apparently 
tried to wipe out the competition of the ocean. He 
contended that the effect of the order is to require the 
railroads to withdraw either from the coast terminal 
or from the interior business. 

He said the consequence of carrying out the order 
of the Commission will be the overthrow of the system 
that has prevailed since there has been a transcontinental 
transportation. He said it is impossible to reduce ter- 
minal rates, and its impossibility is obvious. 

The discussion of the law questions raised in the 
application for injunction started at the afternoon ses- 
sion, F. C. Dillard, for the Union and Southern Pacific, 
being the first to address the court. His broad -con- 
tention is that the Commission must grant relief 
from the amended fourth section when the  ap- 
plicants show a dissimilarity of circumstances and con- 
ditions, else the amended section is unconstitutional. 
He argued that an application for relief from the fourth 
Section in effect is an application for permission to 
charge a rate that is not reasonable, in that it is not 
remunerative. 

Mr. Dillard argued the section is unconstitutional 
because Congress prescribed no standard to guide the 
Commission in its attempts to prescribe the extent of 
the departure from the hard and fast long and short 
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haul rule. He said no standard to guide the Commis- 
sion is to be found in either the first or third sections;~ 
that the omission of the words “substantially similar 
circumstances and conditions” does not link the third 
and fcurth sections any closer than they were formerly. 
He could not assent to propositions put by Judge Mack 
in which the judge suggested a way for construing the 
section by using standards taken from the first and 
third sections. 


Judge Knapp asked whether the law, as amended, 
did not read in substance as follows: “That no greater 
charge shal be made for a short than a lcng haul; but 
the Commission may grant permission to charge more 
for the short than the long haul that will not be wo 
reasonable nor amount to an undue preference?” 


Mr. Dillard shook his head and said that such a 
construction made the grant an argitrary, and, therefore, 
an unconstituticnal one. : 

Coming to that part of the case which assumes the 
constitutionality of the section, Mr. Dillard sketched the 
history of the original fourth section, claiming the de- 
bates in Congress always indicated the intent of Con- 
gress to permit carriers to engage in ccmpetitive busi-. 
ness at the farther point by making a lower rate thereat. 
Even at that time it was contended that the carriers 
would have to first obtain the permission of the Com- 
mission, but that the Supreme Court upheld the con- 
tention that the earriers were the judges as to the 
dissimilarity. 

The attorney said that the true rule for ecnstruing 
the section is that the new law is not intended to do 
more than remove the evil. The evil, he said, was 
leaving to the carriers the determination of the fact 
when there was a dissimilarity of circumstances and 
conditions. Giving the amended section more power than 
that is to go beyond the intent of Congress. Naturally 
he thinks the Commission has made a much wider ap- 
plication in its intermountain case orders. Congress’ 
merely intended to deprive the carriers of the right to 
be the judges of the existence of dissimilar circum- 
stances and conditions. 

Mr. Dillard thought it preposterous that the Com- 
missicn believed it had found power in the amended 
section to dispose of all the complaints in the immens= 
territcry embraced in zone No. 1. 

Judge Archbald interrogatively stated that the car- 
riers had not asked for relief for rates applying to the 
points from which the complaints had come. Mr. Dil- 
lard said there had been applications as to rates to and 
from those points. 

In answer to Judge Knapp, Mr. Dillard said that 
the Commission’s power is limited to either a grant 
or a denial of the application. 

Judge Knapp wanted to know whether the carriers. 
would not be subject to the hard and fast rule of the 
fcurth section if the court suspended the order. Mr. 
Dillard thought not. He claimed the mere taking of 
jurisdiction by the Commerce Court has the effect of 
staying the running of the penalties prescribed. 

Mr. Dillard said “appeal from the Commission,” 
whereupon Judge Mack remarked that he did not surely 
intend to say that application to the Commerce Court 
fcr an injunction is an appeal. Mr. Dillard hastened 
to say that he had not intended to use the word in its 
technical sense, but he insisted that the effect, so far 
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as the penalties are concerned, is the same as if the 
proceeding were an appeal. 


The court 
Monday. 

Mr. Dillard brought his argument to an end just 
before the noon recess Monday. His last proposi- 
tion was that, if the out-giving of the Commission in 
the fourth section application matter is not an order 
and therefore not reviewable by the Commerce Court, 
the position of the attorneys for the government and 
the Commission; as well as the Commission itself, is 
worse than the situaticn of hungry Sancho Panza, whose 
feast disappeared as soon as he reached out his hand 
to grasp any article composing it. 

He laid down that proposition as an answer to the 
motion for a dismissal which is based on the assertion 
that No. 124 is not really such an order as the statute 
empowers the court to review. He said that if the 
Commerce Court cannot review the work of the Com- 
mission in the determination of fourth section applica- 
tions, then no court on earth can do so, and the section 
is unconstitutional. 

Discussing the wcrds, “may prescribe the extent” 
of the relief, Mr. Dillard contended that they may mean 
no more now than they did before the section was 
amended, his idea being that the Commission, by them, 
is empowered to say that, upon a showing of facts, car- 
riers may be relieved as to the rates in a particular 
section of territory or as to a particular group of rates, 
but the words do not authorize the fixing of rates, be- 
cause when they were first employed the Commission 
had no power to fix rates, such as it has done by means 
of No. 124, now under review. The idea of the Com- 
mission making applications for relief from the hard 
and fast rule of the fourth section an excuse for pre- 
scribing a whole body of rates for the whole country 
seemed utterly obnoxious to Mr. Dillard’s view of the 
subject. He did not pretend to answer Judge Knapp’s 
query as to why the Commission considered an order 
necessary in the Spokane case and not in the others. 

Mr. Dillard followed very closely the affidavits and 
briefs filed when the application for an injunction was 
made. His earliest effort was to show that by Fourth 
Section Order No. 124 the Commission condemned rates 
made by itself as just and reasonable. He took the 
Commission-made rate on duck, denim and drilling from 
Chicago to Salt Lake, which is $1.10. Under the fourth- 
section order that rate must be shrunk to $1.07, and 
that $1.07 rate must be carried westward until it meets 
the terminal rate of $1 plus the local back. When the 
local is less than 7 cents ‘the interior rate west of 
Salt Lake drops to the point below $1.07. He also 
cited the structural steel rate to Los Angeles and a 
number of others. 

Judge Knapp, without committing himself, asked 
counsel to discuss a phase of the matter which had 
been suggested to him, but which he said might or 
might nct have a bearimg. It is that, if the carriers 
choose, they may make packing-house products from 
Chicago to Spokane $1.07, as the order permits them 
to do; does that not give all the packing-house business 
west of the Missouri to the Missouri River slaughter 
house to the exclusion .of every other, unless the car- 
riers made rates to enable all the packing houses to 
compete for trans-Missouri business? 

Mr. Dillard promised to discuss it later, meaning 


took adjcurnment at this point until 
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when he came to it in the regular order, but he had 
to discuss it almost immediately after he had made 
the promise, because Judges Knapp and Mack wanted 
to know whether he thought it is the absolute right of 
a carrier to meet market competition. They stated 
the proposition in several forms, but Mr. Dillard ap. 
swered that, so far as he could see, the Supreme Court 
had never differentiated between market and 
competition. 


water 


Solicitor Farrell, for the Interstate Commerce Com- 
mission, followed Mr. Dillard Monday afternoon with a 


discussion of the fourth section from the point of view 
taken by the Commission in making what he called its 
authorization of the extent to which the transcontinental 
carriers may depart from the hand-and-fast rule of the 


feurth section, which, of course, he contends Congress 
has the power to make within the constitutional limit 
that the property of the carriers must not be confiscated. 
By way of answer to Mr. Dillard’s contention that 
Fourth Section Order No. 124 is not an order in the 
ordinary sense in which that word is used by the Com- 
mission, he remarked that an order commands that a 
certain specified thing must be done. 


In this instance No. 124 does not order the railroads 
ic make their interior rates so and so. It merely says 
that, inasmuch as there is some water competition, the) 
may depart from the hard-and-fast rule to the extent 
indicated in the so-called order. If they do not like the 
limits set by the Commission, beyond which they may 
not go, they are at liberty to obey the hard-and-fast rule 
laid down by Congress and then show to a court that 
their property is being confiscated, so that the section 
may be declared unconstitutional. The Commission, by 
its ruling, gave its conclusion on the facts before it that 
the carriers might depart from the rule to the extent indi- 
cated. 


H. M. Stephens, speaking for Spokane, took much 


more radical ground than Solicitor Farrell. He told the 
court that it must presume that the Commission declared 
the coast terminal rates to be inherently reasonable 
and therefore a correct measure for the other rates. 


He contended that the Commission’s decisions are to 
be treated the same as decisions by executive officers of 
the government, the presumption being in favor of the 
erders issued by them. He made a point against the 
railroads by saying that they have the books which 
would enable them to show confiscation if there is any- 
thing of the kind, They showed some loss of revenue, 
Lut not such loss as would entitle them to relief by a 
court. 

In answer to questions by Judge Mack, Mr. Stephens 
said it is his opinion that the Commission gave the cal 
riers more relief than they were entitled to receive. He 
said he had argued that before the Commission but thal 


that body did not agree with him. He said that, in his 
opinion, Congress has the power to make a hard and fast 
long-and-short-haul rule, and there are few limitations 


upon its power in that direction. At every possible 
period he reiterated the point that the so-called orde! 
of the Commission is a finding of fact, binding po! 
the court except upon a showing that obedience to it 
would result in confiscation. 

Assistant to the Attorney-General Fowler started his 
argument on Tuesday afternoon: In a general way he 
contended strongly that the case in 180 U. S. has cen 
done away with by the elimination of the words wider 
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“substantially similar circumstances and conditions’ from 
the fourth section, and that sections 1 and 3 of the Act to 
regulate Commerce are the tests to be used by the Com- 
mission {In passing upon applications for relief from the 
provisions-of the amended fourth section. He contended 
that in view of the construction placed upon it by the 
Supreme Court, which he admitted is the only one that 
it could have naturally placed thereon, it would havé 
been better for Congress never to have enacted the 
fourth section at all, leaving the Commission to deal 
with the long-and-short-haul situation by applying the 
first and third sections of the act. He had no doubt 
about the third section being the rule to be applied in 
making the amended fourth section work. His idea is 
that if the contention of the carriers is right it elimi- 
nates the fourth section entirely and thereby violates 
the well-known rule of construction that all parts of a 
statute must be made to work, if it be .possibfe. 

Judges Hunt, Knapp and Mack asked many questions 
and put before the assistant to the attorney-general sup- 
posititious cases to draw out his idea as to whether, when 
the rate at the terminal is compelled by water competi- 
tion, any benefit comes to the interior city if the interior 
rate is lowered so as to enable the water-borne traffic 
to be brought into competition with the goods manufac- 
tured at the interior city. 


The argument on the fourth section features of the 
injunction case was finished Wednesday afternoon. Thurs- 
day morning the discussion of the order in the Salt Lake 
case was opened by James C, Jeffery, who appeared for 
the Gould Lines. The propcsition strongly contended 
for in that case is that the Commission erred in 
disposing of the applications for relief from the 
fourth section and of the complaints against inter- 
mediate rates solely on the question of discrimination 
and by the fixing of arbitrary percentages which must 
prevail between the terminal rates and the intermediate 
rates. because the true intent and meaning of the fourth 
section and its proviso is that the carrier shall be per- 
mitted to charge a rate sufficiently low at the terminal 
point to meet the competition with which it has to con- 
tend, irrespective of whether this rate bears a given rela- 
tion to the intermediate rate or not, and the carrier has 
the right at all intermediate points to charge a rate rea- 
sonable in itself, irrespective of whether it bears a given 
relation to the terminal rate, which was made sufficiently 
low to meet competition. 

The specific emplaint argued by the petitioners in 
the Salt Lake ease is that the Commission did not consider 
each rate separately and establish an intrinsically reason- 
able rate, but used the coast rate as a basis. The peti- 
tioners also contend that if the Commission has the power 
to fix a differential between the terminal and the interme- 
(diate rate, the differential cannot be fixed in advance, but 
must allow the carrier to initiate the rate; then if it is 
unlawful after investigation it may fix the differential. The 
attorneys contended that for the Commission to fix a set 


of differentials is for it to initiate rates and inaugurate a 
Scheme of rates. 


Solicitor Farrell for the Commission took up the facts 
With regard to the discriminations at Utah common points 
and maintained that it is nonsensical for the carriers to 
contend that, after their admission that there is some 
profit in a rate of $1.20 between the Atlantic and Pacific 
terminals, to contend that a rate of $2.85 between Chicago 
and Utah common points is not grossly extortionate. With 
regard to the complaint of the carriers that the Commis- 
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sion changed classifications, Mr. Farrell said that, for the 
benefit of the members of the court not advised as to the 
facts, class rates and classifications are for railroads what 
the attic is for a householder. The latter puts into it 
everything he does not need, but thinks he may some day 
require. When a shipper appears with a considerable ton- 
nage they do not expect him to send it forward on class 
rates. 

They make a commodity rate by taking the article out - 
of the class rates stored in the attic and seldom used and 
make a commodity rate that will move the tonnage. The 
Commission does not act on classes or classifications, but 
upon specific rates. Attorneys for the railroads admitted 
that the tonnage moved on class rates is very small, com- 
pared with the whole movement to Pacific Coast termi- 
nals, but that to intermediate points the movement is 
large, compared with all the business done at interior 
points. 

The solicitor argued that the Commission gave its 
honest judgment that the rates to Utah common points are 
too high, and made an order giving. what it honestly be- 
lieves to be reasonable rates and that the human mind 
rejects the assertion that the $2.85 rate from Chicago is 
reasonable, when it is admitted that there is some profit 
in a rate of $1.20 from the piers in New York to San 
Francisco. 


Extends Pre-Cooling Suspensions 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washingtcn, D, C., October 27——The Interstate Com- 
merce Commission has issued orders further suspending 
the new pre-cooling and preicing tariffs of the trans- 
continental lines. The suspension, originally made to 
November 23, 1911, by these orders is made to extend 
to April 28, 1912. 

The result of the suspension is the continuance of 
the situation as it was until the middle of July, when 
the Commissicn issued its order reducing the pre-cooled 
rate from $30 to $7.50 a car. The Commerce Court 
refused to enjoin that order, saying that it construed 
it to mean that if the railroads permitted pre-icing and 
pre-cooling they must do so at the $7.50 rate. 

Acting on that intimation, the railroads filed tariffs 
withdrawing the pre-ccoling and pre-icing privilege and 
restoring the old system of moving citrus fruits under 
refrigeration at much higher rates. The old system 
was to have gone into effect in August, but the Com- 
mission on July 20 suspended it until November 23, so 
as to enable it to make a further investigation. Being 
unable to ecnclude the inquiry by that time, the Com- 
mission made to-day’s order of further suspension. 

The railroads, by reason of the Commerce Court 
decision, take the position that they are not required 
to permit the citrus fruit growers to pre-ice and pre-ccol 
because pre-icing and pre-cooling are parts of the trans- 
portation business of which the carriers are entitled to 
a monopoly. That they will not surrender any part of 
the monopoly, if they cannct have the rates they think 
are reasonable for permitting the use of the new process. 


FIXES RATING ON TOYS. 

Austin, Tex., October 27.—The state railroad com- 
mision has announced that, effective the first of Novem 
ber, the rating on toys, L. C. L., will be first class, and 
Cc. L. class A. 
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HOLDS INQUIRY ON COAL RATES 


Reasonableness of Three-Cent Advance from 
Harrisburg Subject of of Investiga- 
+ tion by Commission 


‘ 


Efforts to justify a proposed advance of 3 cents 
per ton in the rate on bituminous coal from the Har- 
risburg district to Chicago, the traffic passing into Indi- 
ana in transit, were made by the Cleveland, Cincinnati, 
Chicago & St. Louis and the Chicago, Indiana & South- 
ern Railway companies before Special Examiner James 
Edgar Smith of the Interstate Commerce Commission 
at the federal building Monday. Tuesday the operators, 
who opened their side of the case late in the afternoon, 
had their innings. Supporting the New York Central 
Lines appeared representatives of the Eastern Illinois, 
Iron Mountain and Illinois Central roads. These lines 
justified their participation in the proceedings on the 
grcund that the rates from the different Illinois-Indiana 
fields are so interlaced that any change in one must 
find refiection in the rates from the other districts. The 
rate under investigation, an advance from $1.02 to $1.05 


i 


_per ton, was suspended by the Ccmmission last July. 


Before opening the taking of testimony, the exam- 
iner endeavored to have the record in this case con- 
solidated with that in case No. 4415, Elmore Benjamin 
Coal Company vs, Cleveland, Cincinnati, Chicago & St. 
Louis Railway Company et al., involving an increase in 
rates to Milwaukee which would be brought abcut as a 
result of the advance to Chicago now under investiga- 
tion. Counsel for the carriers expressed their assent to 
such an arrangement, but Mr. Gallagher, for the Harris- 
burg operators, would not agree. Later it was stipulated 
that whatever might be pertinent in either record in 
one case to the other case might be ccnsidered a part 
of the record of the such case. 

H. M. Griggs, general coal and ore agent of the 
New York Central Lines west of Buffalo, was the first 
witness put on the stand, Mr. Cary, of Glennon, Cary, 
Walker & Howe, examining. His direct and cross-ex- 
amination consumed the entire morning sessicn. The 
witness testified that since 1905, the year in which the 
New York Central Lines opened up a route over their 
own rails from the Harrisburg district to Chicago, there 
had been no change in the Harrisburg rate until last 
December. In June, 1910, the Illinois roads attempted 
to advance rates from all Illinois fields 10 and 12 cents 
per ton. Indiana carriers serving Chicago tried to do 
likewise. ‘The Illinois rates were suspended by the state 
railroad and warehouse commission, which, after an ex- 
tended investigation, permitted an advance of 7 cents, 
where the carriers had asked 10 cents and 8% cents, 
where an increase of 12 cents had been proposed. The 
railroads before the Illinois commission choose to ad- 
vance all rates 7 cents. Although the New York Central 
route from the Harrisburg district, Big Four to Dan- 
ville and Chicago, Indiana & Southern to Chicago, was 
interstate, the Vanderbilt lines made the same advance 
as on intrastate traffic. This had the effect of bocsting 
the rate from 95 cents to $1.02 per ton. The first- 
mamed rate had been established when the New York 
Central Lines reached Chicago from Danville via the 


Cc. I. & S.; prior to that time, rates via other routes 
had been $1.15. ‘ 
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The Harrisburg district, witness explained, lics jp 
Saline County, and is on the Cairo division of the ©. ¢, 
Cc. & St. L., extending for abcut 12 miles.from Eldorado 
to Carrier Mills;. the field comprises about 28 mines, 
The tonnage production in that. district approximates 
2,500,000 tons per annum; the movement is to Chicago 
and through the Chicago and Peoria gateways to Illinois, 
edowa, etc. 


Attempt was made in July, 1911, to advance the 
Harrisburg rate-8 cents, thus bringing the charge to 
$1.05, the figure it had been, the first seven days in 
December, 1910. This would then put the Harrisburg 
rate on a parity with that from Williamson and Frank- 
lin counties. These two counties lie west cf Saline 


County and are much greater coal producers, having 
between 75 and 100 mines. 

Witness submitted figures to show that under the 
proposed $1.05 rate, the per ton per mile receipts of the 
New York Central Lines, befcre making any terminal 


deductions, would be 3.29 mills; under the 95-cent charge 
the average had been 2.97 mills. The terminal charges 
at Chicago covered the cost of delivery by connecting 
line, and often an intermediate carrier. These charges 
are absorbed by the Big Four and C. I. & S. Generally, 
delivery in Chicago of Harrisburg coal means a two-line 
terminal movement. The average terminal charges ab- 
sorbed by the defendant at Chicago, taking the charges 
cf over 30 terminal roads, are 21.6 cents per ton. De- 
ducting this charge, the per ton per mile revenue ac- 
cruing under the $1.05 rate would only be 2.61 mills. 
From the Williamson and Franklin fields to Peoria, the 
rate is $1.02, the average per ton per mile, without 
terminal deduction, 3.96 mills; from the same district 
to La Salle, the yield is 4.02 mills; to Dubuque, 3.73; 
Rockford, 3.01; Aurora, 3,21; Joliet, 3.41; Kankakee, 
3.91; Blocmington, 5.02 mills per ton per mile. The 
average haul from the Williamson-Franklin district to 
Chicago is 317 mills via the Illinois Central; 309 via 
the Chicago & Eastern Illinois, and 414 via the Bur- 
lington. From Harrisburg, the average is 319 miles. 
The average rate per ton per mile from the Williamson 
and Franklin counties is $3.38 mills. From the Spring: 
field district to Peoria, the average receipts per ton 
per mile on bituminous coal traffic are 7.92 mills; from 
the same field to La Salle, 4.93; to Rockford, 3.8); 
Kankakee, 4.10; Streator, 6.16; Chicago, 3.68 mills 
Counsel for the operators cpened his cross-exam- 
ination with citations from the report of Mr. Hillman 
of the Mutual Audit Company of Louisville, which had 
been used by the Illinois railroad and warehouse com: 
mission in its ecal rate investigation and decision. The 
witness declined to commit himself as to the figures pre 
sented, which included 1.95 mills as the out-of-pocket 
cost per ton per mile of coal carriage on the Big Four 


Mr. Griggs was of the opinion that terminal ex 
penses have increased since 1905, but could give n0 
definite data in suppcrt of this belief. While the ©. | 
& S. is a party to the Chicago reciprocal switching 


arrangements, he declared that that line did litile re 
ciprocal switching. 

The witness declared that the rate had been ad: 
vanced, or that the roads had tried to advance it, i? 
_ order to preserve the differential relations between the 
various Illinois ard Indiana fields. The Harrisburg, Wil 
liamson and Franklin fields were all part of the so-called 
southern district, and should be treated as such. 
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Mr. Gallagher called the attention of the witness 
to the fact that a rate of $1.05 was carried for hauls 
of over 400 miles from Zeigler, Christopher, Sisser and 
Herrin. The witness was willing to admit that the Har- 
risburg coal is shut out of the St. Louis market, but 
declined to concede an advance of 3 cents would further 
restrict the selling territory cf the Saline coal. More- 
over, there will be no change, even under the proposed 
advance, in the status of Harrisburg coal west of the 
line of the Illinois Central. 


The Duquoin field was acknowledged to be a com- 
petitor of the Harrisburg coal; the former district en- 
jcys a rate of 97 cents. The Springfield district, too, 
was listed among the rivals of Saline County, and here 
the differential against Harrisburg coal is 20 cents. 
Despite the fact that in 1905 the New York Central 
wanted to establish a 90-cent rate from Saline County 
to Chicago, the witness thought that the spread between 
Harrisburg and Springfield district rates should be 25 
cents, although to the witness’ knowledge no such dif- 
ferential had ever existed in favor of the Springfield 
cecal, 


It was fair, Mr. Griggs felt, to exclude the Spring- 
field, Duquoin, Linton and Princeton districts from con- 
sideration, and fix rates from Harrisburg solely with 
reference to rates from Williamson and Franklin coun- 
ties. He did not believe that the $1.05 rate from those 
counties was too high. Counsel for the operators re- 
torted that the shippers thought $1 would be a fair rate, 
but the witness would not agree that that was so. 

On re-direct examination, Mr. Cary brought out that 
for some time the hand mining scale in Williamson and 
Franklin counties had been three cents per ton less than 
in Saline county, and that, therefore, Saline county had 
been given a lower freight rate to offset this disad- 
vantage. In September, 1910, however, the scale in all 
three counties had been put on the same basis. 


Although Williamson and Franklin counties sell 
twice as much coal in Chicago, witness could see no 
difference in the mining and marketing of that coal, as 
compared with Harrisburg. The Saline county coarse 
coal was sold for railroad use and for domestic purposes 
in Illinois, Iowa, Minnesota and South Dakota. The wit- 
ness reiterated that the advance would not affect the 


relationship to points like Rock Island, 


Moline and 
Dubuque, 


Following adjournment for luncheon, T. O. Jennings, 
assistant general freight agent, Chicago & Eastern Illi- 
nhois Railroad, was placed on the stand. Mr. Jennings 
devoted considerable time to comparative rates and con- 
ditions in the three counties heretofore referred to. 
Prior to December, 1910, the local to Chicago from 
Franklin and Williamson counties had been 98c, the 
Proportional 10¢e less; the average haul was 315 miles; 
the per ton per mile revenues on the local, 3.2 mills. 
From Saline county, the local had been 95c, the propor- 
tional 85¢e: the average haul, 320.5 miles; the average 
returns, 2.9 and 2.6 mills, respectively, per ton per mile. 
Under the $1.05 local and 95-cent proportional from Wil- 
liamson and Franklin counties, per ton per mile rates to 
Chicago became 3.4 and 3.1 mills; under the $1.02 and 
%2-cent rate from Saline county, 3.2 and 2.8 mills; under 
the suspended Saline county rates, $1.05 local and 95c 
Proportional, the yields were 3.3 and 2.9 mills, respect- 
ively, per ton per mile. He explained that the C. & E. I. 
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was the short line from the Williamson-Franklin fields, 
the Big Four from the Harrisburg district. 

In the beginning, the differential in favor of Harris- 
burg- had been 5c, but later this was cut to 3c. Prior 
to September, 1910, the hand mining scale in the Harris- 
burg district had been 5ic- per ton; in Williamson and 
Franklin counties, 48c, but both have been raised to 54e. 
This change in the mining -scale had considerable bear: 
ing, accordjng to Mr. Jennings, on the suspended advance 
from the Harrisburg field. 

It was the opinion of the witness that the cost of 
production in Williamson, Franklin and Saline counties 
was on a parity. The chief market of the coal from the 
two counties first named was to Chicago and through 
the Chicago and Peoria gateways. Coals from all three 
counties move through these gateways freely. The 
output of the three counties is absolutely competitive, 
and the witness knew no reason why there should not be 
a parity of rates. From operators, he had gathered 
the impression that the cost of production in Linton and 
Sullivan counties was from 15c to 20c per ton higher 
than in the Illinois districts named. Linton and 
Sullivan coal, however, found its greatest market in 
Indiana, while there was no movement to speak of of 
Williamson, Franklin or Saline county coal to Indiana. 

Answering Mr. Gallagher on cross-examination, Mr. 
Jennings said that one reason he was present to testify 
in a Big Four case was because operators in Williamson 
and Franklin counties, served by his road, were com- 
plaining of the discrimination in favor of Harrisburg. 

“And ask for a reduction in rates?” suggested Mr. 
Gallagher. ; 

“No, an equalization,” was the answer. 

“What promise did you make?” 

“That we would try to do it.” 

“By trying to force the Big Four’s rates up?” 

“Tt believed their rates should be raised.” 

“Are you aware,” queried counsel ‘for the shippers, 
“that the purpose of the interstate commerce act is to 
preserve competition betweén carriers?” 

“By uniformity in rates?” countered the witness. 

Mr. Gallagher called the attention of the witness 
to section 5 of the Act to regulate commerce. Mr. Jen- 
nings declared the C. & E. I: had never ‘been ‘satisfied 
with rates from the Saline field as compared with those 
from Franklin and Williamson counties. Counsel for the 
shippers asked if the witness knéw that the Supreme 
Court had held that the interstate commerce act .was 
framed to continue competition so that rates might be 
reduced, The examiner asked if counsel had qualified 
Mr. Jennings as a legal expert, and the question was 
withdrawn. Mr. Cary: wished to know to. what point. 
this dissimiliarity by leveling rates should be carried. 

The examiner wanted to know how far the,,Commis- 
sion should consider the difference in mining costs in 
filing rates. Personally, answered Mr. Gallagher, it was. 
a factor that he did not believe the Commission should 
consider at all. 

On re-direct examination, the witness stated that he 
had never received any complaints as to the reasonable- 
ness per se of the $1.05 rate from Williamson and. 
Franklin counties. 

W. I. Jones, assistant general freight agent, in. 
charge of coal traffic on the St. Louis, Iron Mountain & 
Southern Railway Company, followed Mr. Jennings. He 
said the Iron Mountain hauls coal from Williamson and 
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Kranklin counties. In connection with the Wabash and 
Alton, it has a line ta Chicago. It has a direct line to 
St. Louis. For the year ending March 31, 1910, he said 
all lines had hauled 81 tons to St. Louis from the Har- 
risburg district; from the other two counties’ fields came 
752,552 tons. The Duquoin, Springfield and Belleville 
districts had given St. Louis and beyond, 5,521,813 tons. 
To points in Illinois, other than Chicago, and traffic via 
the Peoria gateway, in the year before mentioned, 
Harrisburg had shipped 411,033 tons against 1,450,115 
tons from Williamson and Franklin counties; to Chicago, 
the figures had been 1,053,729 and 2,032,879 tons, respect- 
ively. In other words, Saline had shipped about one- 
half its possible production to Chicago; Williamson and 
Franklin counties about one-fourth. From Harrisburg 
to. Milwaukee the mavement was 43,204 tons; from Wil- 
liamson and Franklin counties, 3,142; to points in Wis- 
consin other than Milwaukee, the figures were 170,714, 
and 147,224 tons, respectively. The major portion of the 
tonnage from Williamson and Franklin counties is to 
northwestern fields, where it moves in competition with 
Saline county coal. Of the Williamson and Franklin 
counties’ coai moving through St. Louis, from 25 to 30 
per cent is destined to southwestern points. 

R,. V. Fletcher, general attorney of the Illinois Cen- 
tral, stated that his road and certain others, while not 
parties to the present case, were vitally interested in 
seeing that rates from mines on their lines: were not 
disturbed. If the Harrisburg rate is changed, rates 
from other districts are bound to be affected. Therefore, 
these roads felt that they should have an opportunity 
of being heard. 


Special Examiner Smith decided that now was the 
time, so C. M. Cameron, coal traffic manager of the 
filinois Central, was placed on the stand. He stated 
that the average distance over his line from Williamson 
and Franklin counties to Chicago was 317 miles and the 
rate $1.05; from the Springfield district, 197 miles, and 
the rate of 82c; and from Duquoin, 288 miles, with a 
rate of 97c. Prior to 1910, Williamson and Franklin 
counties had taken a rate 23c higher than Spring- 
field. When the advance was proposed, it had been 
agreed to increase rates from Williamson, Franklin and 
Saline counties 12c, but the Illinois Coal Operators’ Asso- 
ciation had withdrawn its opposition before the state 
commission with the understanding that any advance to 
ce made should be uniform; therefore, though the Com- 
mission had been willing that 12-cent increases be made 
8146c, thus bringing up the Williamson and Franklin 
rates to $1.06%, in pursuance to the agreement with the 
operators, the uniform advance of 7c, making the rate 
$1.05, was applied. 


From various sources, the witness had understood 
that the three-cent differential between Williamson and 
Franklin counties on the one hand, and Saline on the 
other, had been due to the difference in the mining scale. 
Al least, the New York Central Lines had forced down 
their raies on that basis. 

Mr. Cameron’s proposition was this: The Illinois 
commission had, in effect, said a rate of $1.06% from 
Williamson and Franklin counties to Chicago would. not 
be unreasonable. The carriers had rested with $1.05. 
Saline is divided from these two counties only by 
imaginary lines; the three counties have always been 
grouped together; if there is any difference in the grade 
of coal, the higher quality comes from the Harrisburg 
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district. Saline county is the stiffest competitor of Wij. 
liamson and Franklin. To-day, the Illinois Central js 
forced to put in Saline county coal on its own industries, 
There is no reason why this coal should take a lower 
rate than Williamson or Franklin county, and of the rate 
per se from these last two ffiere has been no complaint. 

On cross-examination, Mf Cameron stated that com- 
petition at point of consumption, length of haul, value, 
risk, tonnage, density of traffie and direction of haul were 
among the factors to be taken into consideration in fixing 
a reasonable rate. The principle that as distance in- 
creases, rates per ton per mile should diminish, he was 
willing to recognize only within certain limits. 


Coming back to the question of competition, the wit- 
ness said that Duquoin coal was of such poor quality that 
it could not compete with Saline coal, even with a 97- 
cent rate. Of the 12,000,000 tons consumed in Chicago, 
the Duquoin district furnishes but 200,000. He declared 
the Centralia mines have been shut down since the 
Illinois Central ceased taking its lump coal. This raised 
some question as to the disposition of the Harrisburg 
lump coal and Mr. Cameron averred that this was largely 
consumed by the New York Central Lines, which are, 
asserted Mr. Cameron, “Mr. O’Gara’s best customers.” 

The carriers rested their case at this point. 


In opposition to the advance, the shippers first had 
I. L. Runyan sworn. Mr. Runyan, who was still on the 
stand when the hearing adjourned, was first called upon 


‘to identify and explain eleven exhibits, largely statistical, 


prepared by the shippers. The first showed that the 
distance from the Harrisburg field to Chicago varied 
from 312 to 327 miles, the most important point, Harris- 
burg, being 319 miles. Against Harrisburg, it was set 
forth that the differentials to Chicago in favor of other 


districts are now as follows: Linton, 15c; Duquoin, 5c; 
Springfield, 20c; Terre Haute, 25c; Danville, 28c; north- 
ern Illinois, 45c per ton. For the year ending March 31, 
1911, the following statement of Chicago and total com- 
mercial tonnage from various Illinois and Indiana fields 
was submitted: 
Tonnage 

District— Rate?*. Chicago. Total, 
I de Dans & cerns Veins os auie Me ako $1.02 489.724 1,033,759 
ge OE ee ERR ee er eee 1.05 1,062,069 4,527,848 
SIRT oc eccesescscecésces 1.05 163.627 1,202,020 
ETE. kG EUAN sa ee hts ves Vigde nes 97 12842 4,999,982 
DU QUOIN 22... esccccscccccccccvnces 97 199,773 622,189 
IE oe ha abt 4h se COS6 THO kes 182 1,920.9 6 6,162,009 
TENE:  RENNINIS Soi e Ses Wh ds even 57 39.615 660,569 
Be aly he aac n o'e aadine ans 14 98,461 302,291 
I AR ce aw tue c b Ko n60 65d a0 84.0% 41% 17 521,628 1,008,92! 
Rs oe OUTER Ee 17 1,180,461 2,618,429 
SS SRE § ep RR Tae Neperraieres ar 87 1,838,423 5,764,673 
POI, dn'o sv nas omeedte bee debeees.e 94 114,038 > 11,041 
SE FNS eae, WUE NCS too} eee ea ee .97 84,951 7,029 


+Rate per ton. 
*These figures cover Williamson county coal, 


From the Springfield group no advance, wiiness 
pointed out, is contemplated. The same is true of rates 
from the Terre Haute and Danville districts served by 
the Big Four. Taking Hillsboro as an important )oit! 
in the Springfield group, it was figured that the per 
ton per mile rate is 3.02 mills against 3.19 from Harris 
burg proper. From Carrier Mills, the farthest point 
in the Saline group, with Livingston, the farthest in the 
Springfield group, the rates on the present bases are 3.11 
and 2.80 mills, respectively, per ton per mile. The ear 
‘est point in each group, Eldorado (Harrisburg) and 
Tower Hill (Springfield) yield returns of 3.27 and 3.47. 
Distances in the Terre Haute district to Chicago 1nse 
from 176 to 204 miles and 128 to 140 in the Danville 
district. applying the diminishing per ton per mile rate 
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with increasing distance theory, it is contended that rates 
from other Big Four mines are on an equality, if not 
jower, than from the Harrisburg district. 

Assuming the average Harrisburg rate per ton per 
mile to be 5.18 miles, the shippers submit the following 
comparisons with per ton per mile rates from other 
points considered important from a competitive stand- 
point, viz., Duquoin, 3.36 mills; Centralia, 3.25; Glen Car- 
pon, 2.97; Belleville, 3.19; Marrissa, 3.02; Coulterville, 
310: Edwardsville, 2.70; Carlinville, 3.65; Sorento, 2.82; 
Worden, 3.24; Staunton, 3.30; Mt. Olive, 3.38; Livingston, 
321: Brazil, 4.27; Sullivan, 4.26; Carlisle, 4.06; Littles, 
Ind., 3.32; Massey, 3.29; Streator, 4.50; Booneville, 2.95; 
Chandler, 2.89; Ayrshire, 3.46; Andromeda, 3.41; Linton, 
323: Christopher, 2.55 and Herrin, 2.47. The average 
rate from Williamson county is figured 2.86 mills; from 
Franklin county, 2.95. Comparisons with other rates are 
made to show that the Chicago, Terre Haute & South- 
eastern carries a rate of 90c from Linton to South Bend, 
246 miles; 87c to Michigan City, 267 miles; 90c to La 
Porte, 253 miles; $1 to Elkhart, 263 miles and 87c to 
Hammond, 204 miles. From Pocahontas, a rate of $2,05 
for a haul of 640 miles, giving per ton per mile returns 
of 3.20 mills is quoted. Clover Leaf and Wabash rates 
from Illinois mines to Indiana and Ohio points were also 
quoted. In most cases these were lower than the aver- 
age Harrisburg rate and usually the average haul was 
less. It was testified that between 1880 and 1910 the 
capacity of coal cars increased from 20 to 50 tons and 
of trains from 900-1,000 to 2,500-3,000 tons. 

Following the conclusicn of Mr. Runyan’s testimony 
Tuesday morning, Thomas Haskett, manager of sales of 
the Big Creek Coal Company, took the stand. Mr. Has- 
kett testified that there were about twenty-two mines in 


the Harrisburg group, of which three belonged to the com- 
pany which he represents and about seventeen belonged 
te the O’Gara Coal Company, with which his company 
has no connection. 


Mr. Gallagher endeavored to go to a considerable 
evtent into the qualities of the various kinds of coal, 
but in this he was checked by the examiner, who ex- 
pressed the view that a good quality cf coal would 
carry it anywhere and that the public would thus absorb 
the extra rate. 

It was brought out in the course of the examination 
that the competition of the Harrisburg district was not 
from Williamson and Franklin counties at all, but from 
other districts having a lower rate. The question was 
asked as to what effect an increase in the differential 
which other districts enjoyed would have upon the Harris- 
burg district. The answer was that it would eliminate 
Harrisburg coal from its present market, which was 
shown to be Chicago and Peoria, and Chicago and Peoria 
gateways. Some additional business was secured from 
local points on the Cairo division of the Big Four. The 
reason Of having a good business is because the New 
York Central takes lump coal, and screenings can be 
marketed in Chicago. It was stated that there is no 
cther large market, and it is only in the case of large 
plants that sereenings can be used. 

The next witness was J. R. MacFarland, assistant 
seneral sales agent O’Gara Coal Company. He testified 


that business in Chicago on account of the freight rate 
Was practically barred to Harrisburg coal, except in 


Umes of extra demand. 
Linton 


The competition was with the 
field and other mines in Indiana and Illinois, 
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among which was Duquoin. He could not recall ever 
taking a contract away from a competitor in the south- 
ern Illinois field, He said that the scope of the William- 
son and Franklin county fields is wider than that of the 
Harrisburg and their coal goes where the Harrisburg 
coal igs barred. An advance of three cents in the rate 
would completely bar Harrisburg coal from the Chicago 
market. The Linton field has a differential of fifteen 
cents, and if this was spread it would control the market. 
His company has two mines in Springfield, one in Clin- 
ton, three in Linton, four in Ohio and one in West Vir- 
ginia. The examiner inquired as to the grade of Harris- 
burg coal as compared with that from Williamson and 
Franklin counties. The witness answered that the quality 
was about the same. In answer to a question of the 
examiner, it was brought out that the average price of 
lump coal at the mines was $1.25 and of screenings 65 
cents. This was irrespective of contracts. The price of 
lump varies somewhat with the size of the lumps and 
the price of screenings varies acccrding to the season, 
Sometimes getting down to 25 or 30 cents. 

Mr. Gallagher entered an objection to any testimony 
not bearing on the question of a just and reasonable rate 
from Harrisburg to Chicago. The matter will be argued 
before the Commission. 

It appeared from the testimony of J. T. Averitt, 
assistant general freight agent of the Chicago, Terre 
Haute & Southeastern Railroad, that Linton was not much 
of a factor in th matter of rates to Chicago. Somewhere 
from 17 to 24 per cent of the output of the Linton mines 
comes to Chicago. There are 30 mines in that field, 15 
of which are in operation. The rate from Linton to 
Chicago up to December, 1910, was 80 cents, and since 
that time it has been 87 cents. 

There was some testimony tending to connect the 
receivership of this road and others named as Walsh 
roads with the advance in rate, but not much was accom- 
plished in this direction. 


The examiner called upon Thomas L. Wolf, rate 
clerk for the Illinois railroad and warehcuse commission, 
to give any information that might throw some light upon 
the question of rates. Mr. Wolf explained that in an 
investigation made by the commission, of which a report 
was made in November, 1910, that the commission did 
not go into the question of rates themselves. What they 
did was to fix a maximum, and many of the railroad rates 
are actually lower than the maximum rate fixed by the 
commission, The commission’s investigation was by way 
of arbitration of a dispute between the railrcads and the 
buyers. The railroads said that they were hauling at 
less than cost, but the buyers were not satisfied. He 
explained at some length the methods of procedure in 
this investigation. The result was that the commission 
decided that the railroads were entitled to an advance of 
seven cents a ton, but the commission did not prescribe 
specific rates. 

Mr. Fletcher asked that no order be issued in the 
case unless all carriers had opportunity to be heard, as 
the Illinois Central was both a state and an interstate 
carrier. 

E. H. Seneff entered a similar plea on behalf of 
the Chicago & Eastern Illinois, and G. B. Winston made 
a like request cn behalf of the Chicago & Alton. 

The testimony upon the reparation case, No. 4415, 
K‘lmore-Benjamin Coal Company vs. Cleveland, Cincinnati, 
Chicago & St. Lovis Railway et al., involving an increase 
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in rates to Milwaukee, which would be brought about as 
a result of the advance to Chicago, followed much the 
same lines as in the preceding case. Mr. Gallagher in 
opening the case stated that his clients were seeking 
reparation for the advance of seven cents in the rate 
selab Miinttinare to Milwaukee, which took place July 1, 
1911, and the subsequent advance of three cents, which 
went into effect about a month later. The specific basis 
upon which reparation was claimed was a carload of 
soft coal shipped by the Big Creek Coal Company at a 
rate of $1.52 from Harrisburg. 


Mr. Griggs was the first witness called. He 
went into considerable detail as to the time when 
advanced in these rates were made and _ explained 
that there was no through rate from Harisburg to 
Milwaukee, but that the rate was made up of the 
local rate to Chicago, plus 60 cents Chicago to Mil- 
waukee. The witness had no knowledge of the reason 
for the various changes in rates which had been made 
by the Big Four; establishing a rate of 95 cents when $1 
had been the regular rate, was because of competition 
with other districts. Springfield was named as one of 
these. Mr. Gallagher attempted to show by this witness 
that the Big Four insisted on no greater differential than 
15 cents between Williamson and Franklin counties and 
the Linton district as against Harrisburg and Springfield. 
He estimated that the amount of Franklin County coal 
marketed in Milwaukee would be three to four thousand 
tons a year. Competition was with eastern soft coal. 

Mr. Elmore, president of the Elmore-Benjamin Coal 
Company, was then called to the stand. He testified 
that the amount of soft coal used in Milwaukee annually 
was about 5,000,000 tons, of which Harrisburg coal made 
up from thirty thousand to thirty-five thousand tons. He 
had since 1907 been attempting to build up a market 
for Harrisburg coal in Milwaukee, but found it almost 
impossible to do so on account of coal from eastern coal 
fields, which was taken to Toledo and Sandusky and 
shipped by lake to Milwaukee. The lake rate varies 
according to market conditions and seasons, but runs 
at about 35 to 40 cents. He thought that about nine- 
tenths of the coal used in Milwaukee came in this way. 
There is no lake rate between Chicago and Milwaukee. 
In answer to the question, what effect an advance of 
ten cents in the rate to Milwaukee would have, he said 
it would absolutely kill his business, and the dock coal 
would have a monopoly. He explained also that in bid- 
ding for various large contracts for supplying coal for 
siate institutions, he had been defeated in numerous 
eases when he thought that his figures should have taken 
the contract. The contracts were given mostly for east- 
ern coal. He explained the manner in which Wisconsin 
state contracts were let. The State Board of Control 
required a statement of where the coal was mined, capac- 
ity of the mine, heating qualities as expressed in British 
thermal units and a chemical analysis. His price was 
based on what he considered as known efficiency of the 
coal which he was to furnish. He explained that the 
$1.45 rate from Harrisburg to Milwaukee required very 
close figuring on contracts, and he considered even this 
rate too high. 

Some further questioning brought out the fact that 
the coke rate from Chicago to Milwaukee was 45 cents, 
while the rate on hard coal was 60 cents, the same ag 
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on soft coal. In explaining that the $1.45 rate involves 
the life of his business, the witness stated that he was 
under contract made some years ago to handle Illinois 
coal. : 


On cross-examination by C. C. Wright on behalf of 
the Chicago & Northwestern, the fact was brought out 
that the rate on coal on car ferry from _ Bluefield, 
W. Va., was $2.50, which, in the mind of the counsel, 
appeared to give advantage to Harrisburg, which had at 
the present time a rate of $1.52. It was also shown that 
there was no lake business in winter, and shipment 
couid be made from Harrisburg at any time. Counsel 
asked witness if he would not be surprised to know that 
the Chicago & Northwestern had hauled only 840 tons 
of coal into Milwaukee in 1910, which he stated to be 
a fact. It was also asked if the difficulty would not 
be removed if the rate on eastern coal should raise as 
well as by a reduction in the western rate, to which 
no satisfactory reply was given. 

The examiner brought out by questioning that it 
cost 37 cents to get Kanawha coal to the dock, and from 
9 to 15 cents to get it to the customer, which would give 
a certain advantage in favor of Harrisburg. This was 
also figured out more carefully by the next witness, 
Thomas Haskett of the Big Creek Coal Company, who 
showed that West Virginia coal cost $1.17 at the mine, 
3£ cents to get by lake to Milwaukee, 5 cents to unload, 
5 cents to load on cars and a switching charge of $5 
per car, which would make the rate on coal at the indus- 
try $1.72. As an offset to this the witness was made 
to show that quality’ enters largely into the question of 
choice of coal, and would show that there was a differ- 
ence of about 50 cents per ton in heating efficiency in 
favor of eastern coal as compared with Harrisburg coal. 
There was therefore a disadvantage of 23 eents per ton 
to Harrisburg. The cause of eastern coal having a 
monopoly of Milwaukee and Wisconsin markets was, 
first, the difference in quality of the coal, and, second, 
the freight rate. 


Thomas J. O’Gara, president of the O’Gara Coal Com- 
pany, said that the Linton and Springfield situation had 
been of serious consideration to him for several years. 
He thought that there was very little difference in the 
quality of the coal from the various districts, but that 
the southern Illinois coal was of slightly the better qual: 
ity. He explained the establishment of the rates and 
changes that had been made. When the C. I. & &- 
was opened the rate to Chicago was 80 cents. 
This later was changed to 95 cents. The Williamson 
and Franklin county rates were at that time $1. The 
railroads offered to reduce this to 95 cents, but operators 
on account of trouble with the miners at that time 
were afraid to accept. He considered 10 cents a suff- 
cient differential in the case of Springfield and that there 
should be none in the case of Linton. 

Mr. Griggs, being recalled, was asked by Mr. Gal 
lagher why the advance of 7 cents, and then 3 cents, 
was made, and why they did not advance 10 cen's % 
once? This was not clearly explained. He was 4/80 


‘asked if the coke rate of 45 cents would not be 4 


fair for soft coal, considering the fact that coke was 
a more bulky product, but the witness did not co! sider 
it fair, considering the two terminals, Chicag¢ and 
Milwaukee. 
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cH'CAGO WOOL HEARINGS OVER 


Investigation into Rates from Western to East- 
ern Destinations Nearing Completion 


The second Chicago hearing in the general inves- 
instituted by the Interstate Commerce Com- 


tigation, 


mission on its Own motion, into the reasonableness of 
the rates and practices governing the transportation of 
wool, hides and pelts from western to eastern destina- 
tions, which opened before Special Examiner Ward. C. 
Prouty at the Palmer Hcuse, Tuesday morning, was 


brought to a close Thursday. afternoon. What will 
probably be the final hearing in this case—which, in 
addition to being an inquiry of the Commission’s, also 
covers complaints made by the National Wool Growers’ 
Association, the Naticnal Mohair Growers’ Association, 
the railroad commission of Oregon, City of Spokane and 
the Maricopa County Commercial Club—will open at 
Boston before Interstate Commerce Commissioner Charles 
A. Prouty October 30. 

The first witness Tuesday was James C. Lincoln, 
manager of the Merchants’ Exchange. Traffic Bureau of 
St. Louis. Mr, Lincoln directed his testimony to illus- 
trating what. St. Louis hide dealers believe is a dis- 
crimination in the adjustment as between C. L, and 
L. C. L. rates on hides from Texas to St. Louis, the 
gsravamen of the complaint being that the spread be- 
tween the rates is too great. Thus, he testified that 
the less-than-carload rate from Texas common points 
to St. Louis was $1.12, against an average carload rate 
of 42 cents on green salted hides. On dry hides, the 
rates are $1.47 and 67 cents. 

On green salted hides, Mr. Lincoln testified that 
the rate from Texarkana, Ark.-Tex., to St. Louis is zo 
cents, the less-than-carload rate $1.04. The C. L. rates 
from Texas common points vary from 36 cents to 46 
cents, while the L. C. L. rate remains at $1.04. Ship- 
ments could be moved from Sherman, McKinney and 
Dallas, via the Gulf, to New York cheaper than frcm 
Amarillo to St. Louis in carlots and cheaper than from 
Texas points to St. Louis L. C. L. The particular griev- 
ance, however, is that the Texas men can send hides 
into Texas concentrating points at low rates, concentrate 
into carlots and ship out at rates greatly below the 
through L. C. L. rate; thus, the L. C. L. rate into 
Texarkana from Waco, plus the C. L. out, gave a through 
rate of 55 cents, against a through L. C. L. rate, Waco 
to St. Louis, of $1.04. Similar wide spreads were shown 
on other rates and in the charges on dry hides. 

Assuming that the Western Classification represented 
a normal basis of rates and an approximatc scientific 
relationship, Mr. Lincoln pcinted out that dry hides, 
L. C. L., were rated first class and C. L., second: green 
Salted, in bundles, third and fifth, respectively. If, then, 
the dry hide L. C. L. rate of $1.47 is normal, the proper 
carload rating would be $1.25 instead of 67 cents, the 
L. C. L. rating being 117% per cent of the carlot rate. 
On the same hypothesis, a rate of $1.04 on green salted, 
L. C. L., would give a carload rate of 75 cents, against 
rates ranging from 36 to 46 cents, the L. C, L. rate in 
this case being 138% per cent of the C. L. 

Mr. Lincoln felt that the present alignment of rates 
from Texas to St. Louis created a discrimination as be- 
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tween localities and dealers; that it operated to check 





lower prices by restraint of trade, and that the adjust- 
ment places the control of the southwestern hide busi- 
ness in the hands of dealers who can consolidate in 
carload shipments at concentrating points, despite the 
fact that the ncrmal movement of hides is L. C. L., be- 
cause,- with the exception of big packing centers, hides 
do not originate in C. L. quantities. Complaint was also 
made of the spread between Oklahoma C. L. and L. C. L. 
rates. 

The witness was of the opinion that a fair adjust- 
ment into St. Louis would be the establishment of 
L. C. L. rates from Texas points, which would not exceed 
by more than 10 cents the present combinations of 
L. C. L. Texas rates into concentrating points, plus C. L. 
rates out, and in no case in excess of 150 per cent of 
the carload ratings. 

The present adjustment and curtailed production, wit- 
ness testified, had operated to reduce the Texas hide 
business into St. Louis from 90 to 95 per cent within 
the last ten years. 

If St. Louis, he said in answer to a question from 
W. T. fiughes, assistant general attcrney of the Rock 
Island, could still stay in the business, it would be 
satisfied if the present spread between C. I" and L. Cc. L. 
rates was diminished by advancing the C. L. rates. 


F. A. Leland, chairman of the Southwestern Tariff 
Committee, was heard briefly in support of applications 
for relief from the provisions of the fourth section in 
the rates from the Southwest to the Mississippi River 
crossings and beyond. In many. cases, he explained, the 
rates in violaticn were the result of humps east of 
the river and were due to the fact rates had been made 
on the full combination on the river. The justification 
of such rates would be left to the lines responsible for 
them. In other instances, there were no rates published 
feom intermediate points, because there was no move- 
nent. 

This ness was followed on the stand by S. H. 
/ hnson-. sistant freight traffic manager of the Rock 
‘sland | . who was also heard in defense of fourth 
section violations. Mr. Johnson gave testimony on hide 
and wool rates from points on the El Paso & South- 
western, from Newman to Santa Rosa, N. M.,, and to 
points east on the Rock Island and intermediate to 
Tucumeari and Dawson on the Dawson branch of the 
El Paso & Southwestern, which were higher than the rates 
from El Paso, Tex. The intermediate rates he believed 
reasonable per se; the El Paso rates had been forced 
down by competitive conditicns. 

Mr. Johnson also made a plea that the difference 
between rates on wool in the grease amd scoured wool 
be greater than it now is. He explained that the Rock 
Island has no scouring plants on its line, but that it 
and other lines have seen traffic naturally tributary to 
them diverted to a line with scouring plants. The av- 
erage shrinkage in scouring, he thought, about 70 per 
cent. The scoured wool loaded about four tons per 
car, against twelve of the wool in the grease. Consid- 
ering these things, he thought scoured wool shculd pay 
a rate of not less than 333 per cent of the wool in 
grease rate, less about 25 cents per hundred for the 
scouring end. To widen the spread by lowering present 
rates on wool in the grease was a remedy that would 
too seriously. affect the revenues of the road to be con- 
sidered by it. 

Freight: Traffic Manager Houghton of the Santa Fe 




















spoke a few words in behalf of the scouring plants on 
his line; he felt that no further burdens should be placed 
upon them. 

During the examination of Mr. Johnson, it developed 
that the Gould lines have served notice that they will 
cut the C. L. rate on hides from Fort Worth, green 
salted, from 41 to 37% or 37% cents. Witness ex- 
plained that this was another chapter of the fight be- 
tween packing-house interests at Fort Worth and Okia- 
homa City. 


Eugene Fox, general freight agent of the El Paso & 
Southwestern system, was examined as to rebate pay- 
ments when he was an agent of the Rock Island in in- 
termountain territory some ten or twelve years ago. 
He ccnceded that rebates had been paid, but declined to 
admit that the practice had been general, He recalled 
that no concessions had been made in 1901, but had not 
been informed that this was the result of an agreement 
between the railroad executives. 


H. F. Lambert, assistant general freight agent of the 
Colorado Southern lines, filed statements in support of 
pending applications of his lines for relief from the 
fourth section. These were received subject to the right 
of the shippers to cross-examine. 

James Webster, assistant freight traffic manager of 
the New York Central Lines West, was the last witness 
of the day. He was questioned by Mr. Marchand as 
to the existence of a contract between the Harriman 
and New York Central lines, whereby unconsigned wool 
to points East should be turned over to the New York 
Central Lines and Nickel Plate, on a basis of 75 and 
25 division, in return for westbcund automobile traffic. 
Mr. Webster refused to admit the existence of any such 
contract and declared the arrangements between the 
New York Central and Harriman lines natural wher- 
ever one line solicits tonnage from the line of another. 
That wool had been turned over at Chicago to the New 
York Central Lines and the Nickel Plate, he acknowl- 
edged. Such wool had been, pricr to June 18, 1910, un- 
routed, or unconsigned wool, and had been divided, he 
thought, about one-third to the Lake Shore, one-third 
to the Michigan Central and one-third to the Nickel 
Plate. This tonnage had been destined to points on the 
New York Central proper. He denied that the return 
tonnage over the Harriman Lines had been confined to 
any particular traffic. He thought the wool tonnage 
from the Missouri River to Chicago had been fairly 
evenly divided between the St. Paul, Northwestern and 
Illinois Central lines. 

Mr. Webster was on the stand when adjournment 
was taken until Wednesday. 

Mr. Webster resumed the stand on Wednesday morn- 
ing. Mr. Marchand again took up his examination of 
the existence of reputed arrangements between the Har- 
riman and New York Central Lines, whereby all uncon- 
signed wool was to be turned over, 75 per cent to the 
New York Central Lines and 25 to the Nickel Plate, in 
return for unconsigned automobile tonnage westbound. 
Mr. Webster still insisted that the arrangement was an 
ordinary one between connecting lines and that no parti- 
cular traffic was invclved, although he admitted that 
automobiles might have been specified as a commodity 
upon which the Harriman Lines would be given reciprocal 
tonnage. He further conceded that Freight Traffic Man- 
agers Ingalls of the New York Central and Munroe of the 
Union Pacific had thought the divisions mentioned by Mr. 
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Marchand fair, but would not say the actual apportion. 
ment was made alcng those lines. 

He testified that the arrangements for interchange 
were made from year to year, There had been an yp. 
derstanding for the handling of this traffic in 1909, py 
he could not recall the details. He did not believe 
there had been any understanding in 1908, and that each 
connection had got what it could. He denied that any 
particular limitation had been put upon the 


expense 
accounts of solicitors in the wool territory in the last 
two years other than the curtailment due a genera! prac. 


tice of economy. No arrangements for interchange for 
1912 have been made. 


Mr. Webster was asked to state what divisions the 
New York Central Lines received on the through wool 
rates, but objection was immediately made to this by 
G. B. Connell, for the Vanderbilt Lines. Mr. Marchand 
stated that it was his information that the east- 
ern roads received 25 cents and that they could 
take that or leave it, as the Harriman Lines wight 
rcute traffic through the. Gulf to Boston in connee- 
tion with their steamship lines. Mr. Connell retorted 
that counsel’s statement showed how unjust it would be 
for the Commission to attempt to use the divisions, 
forced by ccmpetitive conditions, as any basis of con- 
parison in establishing reasonable through rates. Mr. 
Johnson, for the wool growers, declared that the shippers 


wanted to know the revenues received so that if a re. 
duction was ordered the carriers could not go into court 
and say their returns under the new rates were ccnfisca- 
tory. The objection of Mr. Connell was sustained. Ex- 


ception to the ruling was noted by Mr. Johnson. 

Mr, Johnson then went into’ a lengthy examination 
on the methods of transfer of wool from western to 
eastern lines at Chicago and, despite protest, brought out 


that the switching charges in are absorbed by the east- 
ern roads. He also devoted some time to showing that 
the traffic might be interchanged via the Chicago Junec- 
tion upon the tracks cf which is located the National 
Wool Warehouse, although the testimony seemed to in- 


dicate that the bulk of the tonnage moving 
Chicago is interchanged via other lines. 
C. B. Spens, general freight agent of the Burlington 


through 


Lines west of the Missouri River, was sworn a few 
minutes before the ncon recess. After luncheon he 
introduced a series of statistical exhibits illustrating the 
history of the hide, wool and pelt rates in Burlington 
territory in Wyoming, Montana and South Dakota. He 


did not agree with Mr, Munroe of the Union Pacific that 
wool rates should be ccnsidered in connection with the 


rates on live stock. While he was of the opinion that 
rates on sheep were unduly low, the Burlington did nol 
offer that as a justification of present rates on wool, 


which it considered: reasonable per se. With the excep 
ticn of rates to Boston from Billings, the Burlington pul- 
lishes no through rates beyond Chicago. The Billings 
Boston rate, $1.75 all-rail, and $1.69 lake and rail, is 
made on a St. Paul combination which is in turn it 
fluenced by water rates from Duluth. The Burlington 
violates the fourth section in its Billings-St. Pau! rate, 
which is a proportional solely; the. violation is due 1 
the Burlington, with its circuitous route, meeting short 
From Crow Agency, Garryowen and 
Corinth there is a five-cent reshipping rate to Bi'!ings, 
making a through rate to Boston of $1.80 all-rail. hes 
rates were established to prevent the loss of trafic 
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other routes. Before the reshipping rate was put in, 
nerders had trailed their sheep to points on other roads. 
He estimated that about 25,000,000 pounds of wool was 
shipped cut of Billings annually and of this the Burling- 
ton hauled between 3,000,000 and 4,000,000. 

Present rates on wool, he declared, are the lowest 
they have ever been. In 1909, there was a reduction of 
15 cents because of the establishment of the wool ware- 
house at Chicago. Thi reduction applied both to Chi- 


cago and St. Louis, but later St, Louis rates were ad- 


vanced 2% cents. Rates to St. Louis are now 7% cents 
under Chicago rates. With the exception of Billings and 
the three points enjoying the special reshipping rate, the 
Burlington wool territory is divided into five groups. 
The first group, Thermopolis to Worland, Wyo., takes a 
rate of $1.59% to Chicago. This group comes in com- 
petition with the Shoshone group on the Northwestern 
and is at a disadvantage in distance from Chicago. 
Group 2 covers Worland to Parkman, Wyo., rate $1.49%, 
and competes with Moneta on the Northwestern. Group 
8, Parkman to Newcastle, Wyo., takes a rate of $1.39%; 
group 4, Newcastle and Guernsey, Wyo., to Ardmore, S. 
D., $1.27, and group 5, Ardmore to Alliance, Neb., $1.22. 

It is the position of the Burlington, testified Mr. 
Spens, that the present wool rates are not in excess of 
the value of the service to the shipper. From the three 
states mentioned he submitted average rates and average 
prices at Boston to show that the freight rate represented 
only 9.38 per cent of the value on a 2,279 mile haul, 
against only slightly lower percentages where the value 
of the commodity is considerably below wool and the 
haul shorter. Live stock and meats were prominent in 
the citiations made. He called attention to the fact that 
the average Burlington wool loading for six years had 
been 12.8 tons and the average value per car on that 
loading $5,657. In 1911, the average loading for all 
trafic was 16.99 tons; the average on wool, only 11.9. 
The westbound movement to the wool territory is small; 
as a result, to take care of the wool traffic, there is an 
empty car movement of from 25 to 50 per cent. 

The hide and pelt situation in the three states named 
was not important, as the Burlington in four years has 
handled only 103 cars. He pointed out that green 
salted hides were not pleasant to handle and that cars 
utilized in that traffic could not be used for commodi- 
ties such as grain, flour and sugar without cleaning. 
The average loading on hides for the system he gave as 
20 tons, but in this region he did not think it exceeded 
15 tons. 

Mr. Johnson questioned the witness as to the spread 
that should be allowed between baled and sacked wool. 
Mr. Spens called attetnion to a former differential of 
15 cents, and thought that fair if the loading could be 
increased to 15 tons. The differential had died because 
there had been a cut of 10 cents in sacked wool rates 
and that, in connection with the cost of baling, which 
he gave as 5 cents, had removed all incentive for baling. 

The witness thought it would be an injustice to the 
smaller shippers to attempt to increase loading by abol- 
ishing the excess-carload rule on wool. 

On cross-examination by E. J, McVann of the Com- 
mercial Club Traffic Bureau of Omaha, Mr. Spens testi- 
fied that the Burlington has transit arrangements on 
Wool at Omaha. This transit is limited to traffic des- 
tined to points east of the Mississippi River. Rates to 


Omaha from the wool ccuntry are either on a class 
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scale or the Mississippi River basis as maxima com- 
modity charges. Because there was no consumption at 
Omaha, there was no necessity for rates breaking there. 


‘Duluth takes Chicago rates on wool, but the Duluth 


rates are merely ‘paper charges. 


In the event that the Commission established through 
rates from the intermountain territory to the east, the 
witness would ‘not object to a transit privilege at Chi- 
cago, if adequate compensation were allowed the road 
for services rendered. He testified that the Burlington 
had invested several thousand dollars in a warehouse for 
the benefit of its wool shippers. At the storage plants 
loading and unloading is done by the carrier and a 
maximum storage of 90 days is allowed for a cost of 


- 


5 cents per hundredweight. 


Mr. Webster was recalled and again questioned as 
to switching rates and conditions in Chicago. He was 
also examined as to the establishment of transit privi- 
leges, but did not Icok with favor to the granting of 
such a concession at Chicago. 


The hearing adjourned at 4:35 until 10 Thursday. 

C. H. King, president of the Omaha Wool & Storage 
Company, was the first witness placed on the stand 
Thursday morning. Mr, King devoted his testimony to 
a history of his endeavors to conduct a wool warehouse 
at Omaha. He now enjoys a transit rate under which 
wool may be stored for a maximum of 12 months at 
Omaha and then be reshipped to the Mississippi River at 
the through Mississippi River rate. No penalty attaches 
to this privilege beyond the payment of inbound switch- 
ing charges at Omaha by the warehouse. If, however, 
wool is not shipped out within a year, the local in 
and out of Omaha would be charged. As previously 
testified, commodity wool rates into Omaha are on the 
Mississippi River basis or higher; therefore, wool held 
over 12 months would pay such rate plus a local of 
35 cents between the rivers to move to the Mississippi 
River. Ordinarily, the witness found from four to six 
months sufficient time in which to market the wool. 


F. H. Plaisted, assistant general freight agent of 
the Oregon Short Line, took the stand to justify charg- 
ing $1.85 from Dillon, Mont., to Boston, while points 
intermediate, like Pocatello, Ida., paid $2.13. He stated 
that the Dillon rate was competitive with one from 
Twin Bridges territory via the Hill lines. Twin Bridges 
traffic moved via St. Paul and Chicago to Boston; Dil- 
lon, via Omaha and Chicago; the Twin Bridges route 
was 223 miles shorter than the Dillon route. In addi- 
tion, the rates through St, Paul are influenced by water 
rates via Duluth, and this depresses the rate which 
the Dillon-Omaha route must meet. He stated that 
eastern lines were willing to accept smaller divisions 
on the Dillon rate than on the $2.13 rate. This led 
to a demand for the divisions by Mr. Johnson. Objec- 
tion was made to the request by L. T. Wilcox, attorney 
for the Oregon Short Line. The examiner ruled that 
the witness had given the difference in divisions as a 
justification for the violation of the fourth section and 
should state them or withdraw that defense. At the 
afternoon session, Mr, Plaisted explained that he had 
not mentioned divisions as a justification, but as showing 
how it was easier for the Oregon Short Line to make 
the lcwer rate from Dillon. He testified, however, that 
the lines east of Chicago received 41.7 cents on the 
Dillon and 46.6 on the Pocatello traffic. 





















Answering questions by Examiner Prouty, he stated 
that rates from Utah common points to Boston are 
earried as through rates only via the Gulf lines, but 
had formerly been named all-rail as joint through 
charges, and he was inclined to view the present pub- 
lication as an oversight. All-rail rates from Ogden west 
and north were joint through charges, anc so published 
Other territory served by the Oregon Short Line also 
earries joint through rates east. 

H, H. Brown, assistant general freight agent of the 
Great Northern Railway, who followed Mr. Plaisted on 
the stand, stated that the Great Northern carries graded 
rates from its wool producing territory which are on 
. substantially the same basis of construction as em- 
ployed by the Northern Pacific. The last wool season, 
the Great Northern wool tcnnage was 0.05 per cent 
of the total traffic. He also testified to carrying certain 
rates from Billings which violate the fourth section; 
short-line competition was given as the justification. 

W. E. Alair, assistant general freight agent of the 
Northern Pacific, was recalled. After verifying certain 
rate histories previously filed, he was questioned as to 
the old differential of 15 cents in favor of wool baled, 
three sacks into the space occupied by two. As the 
sacked rate has been reduced 10 cents, there is no 
longer any incentive for baling. In 1896, he said; wool 
was loaded above the carload minimum. 

Mr. Wilcox stated that exhibits called for by Mr. 
Johnson showing empty car movement of box and re- 
frigerator equipment would entail a vast amount of work. 
He offered to submit total empty car mileages, but 
Mr. Johnson did not think these would be of value. 

Mr. Webster was recalled, He testified that there 
was a limited movement of wool from Chicago to C, F. A. 
points. The New York Central Lines handle between 50 
and 60 cars per year to Laporte and Mishawaka, Ind.; 
Clinton and Rochester, Mich.; Cleveland and St. Marys, 
O., and Jamestown, N, Y. 

Guy S. McCabe, general western and division freight 
agent of the Pittsburgh, Fort Wayne & Chicago, said 
that he had no knowledge of any arrangement between 
the Pennsylvania Company and any western line for the 
handling of unconsigned wool. Similar testimeny was 
given for the Panhandle by J. E. Weller, division freight 
agent, who furnished a statement showing that only 17 
ears had been handled over that route to C. F. A. ter- 
ritory in nine months. Arrangements for handling un- 
consigned wool he would consider desirable. 

R. G. Burnap, assistant freight traffic manager cf 
the Grand Trunk Railway system, was sworn. He, too, 
said there existed no arrangement between: the Grand 
Trunk and western lines for the handling of uncon- 
signed woo] at Chicago. While he did not believe pres- 
ent divisions attractive, he would like to get some of 
the wool tonnage in the hope that some day adequate 
divisions would be made. He did not think a road east 
of Chicago should be required to take less than its 
10cal as a division. In a general way, he was in favor 
of transit privileges on wool at Chicago, but nect, he 


told W. E. Lamb, to the extension of such privileges 
to Detroit. Chicago, he considered a natural wool mar- 
ket; it was a terminal point, and transit might help 


the lines to solicit more successfully some cf the Har- 
riman tonnage. He was closely questioned by Mr. Lamb, 
who endeavored to bring out that every reason for the 
granting of transit at Chicago was equally applicable 
at Detroit. 
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E. R, Newman, assistant general freight agent of 
the Wabash, and H. W. Forward, general freight agent 
of the Erie, gave testimony as to unconsigned woo) 
similar to that developed from Messrs. McCabe, \veller 
and Burnap. 

The closing hours were taken up with evidence 
offered by B. J. Rowe, assistant general freight agent 
of the Illinois Central; C. A. Lahey, chief of tariff bureau, 
Chicago, Milwaukee & St. Paul; F. S. Hollands, assistant 
general freight agent, Chicago Great Western, and S. G. 
Nethercott, chief of tariff bureau, Chicago & North-. 
western, in justification cf violations of the fourth sec. 
tion on wool and hide rates with respect to certain 
rates intermediate St. Paul and Chicago. Competitive 
conditions and circuitous routes were urged in support 
of the departures from the letter of the law. 

The hearing adjourned at 4:15, 


Asks That Injunctions Be Dissolved 


Atlanta, Ga., October 27.—The state railroad com- 
mission, through Special Attorney James K, Hines, has 
moved to have the United States court dissolve the 
temporary restraining orders which were issued in the 
latter part of 1906, enjoining the state from enforcing 
the provisions of the then famous circulars Nos. 315- 
316-317, reducing freight rates on the Central of Georgia, 
the Southern and the Atlantic Coast Line railroads. 

The temporary injunctions have been in force ever 
since the restraining orders were signed by Judge New- 
man, about five years ago. Judge Newman has set the 
injunctions for hearing on November 15, after which 
the court will decide whether the “temporary” restrain- 
ing order shall be dissolved or made permanent. 

The cld circulars of the railroad commission around 
which the litigation revolves were issued after the first 
election of Governor Hoke Smith, but prior to his in- 
auguration. They sought to make a horizontal reduction 
in freight rates on the Central, the Southern and Coast 
Line railroads of 10 per cent. They were issued as the 
result cf prolonged agitation throughout the state 
reference to excessive freight rates, which had 


with 
played 


considerable part in the gubernatorial campaign just 
closed. 

The circulars provided that each of the railroads above 
mentioned, after December 1, should assess freight rates 
on intrastate business not exceeding the standard tariff 


of the Georgia Classification, plus 15 per cent. In a 
word, the three carriers named were charging the stand- 
ard tariff plus 25 per cent, and the circulars propcsed 
a cut of 10 per cent along down the list. 

The railroad companies took the matter to the 
United States court, and secured temporary restraining 
orders, to prevent the enforcement of the reductions. 
Before the cases were heard on their merits the panic 
of 1907 came on, and Attorney-General Hart consented 
to a postponement of the cases. They have never been 
heard, and Special Attorney Hines’ motion proposes (0 
bring the issue to final adjudication. 


ORE RATES ON THE SLIDE, 

According to press dispatches, William A. McGon- 
agle, president of the Duluth, Missabe Northern, and 
Frank E. House, president of the Duluth & Iron Ranee, 
have admitted that rates on iron ore via these ‘wo 
roads will be reduced from 80 to 60 cents a ton within 
the next 30 or 40 days. 
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ARGUE CEMENT RATE CASE 


Complaint Involving Alleged Discrimination in 
Favor of Steel Corporation’s ‘‘Sub- 
sidiaries’’ Before Commission 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BCILDING, WASHINGTON, D. C. 
Washington, D. C., October 27.—Final argument in 


the case of the Alpha Portland Cement Company vs. 
Baltimore & Ohio Railroad Company et al., involving 
alleged discriminations in rates in favor of the Universal 
Portland Cement Company, which is charged with being 
a creature of the so-called Steel Trust, were heard be- 
fore the Interstate Commerce Commission last Friday. 
All the Commissioners, with the excepticn of Harlan, 
were present. 


L. H. Porter, counsel for the complainants, explained 
that the question was one of discrimination. The com- 
plaint covers the rates on Portland cement from Mann- 
heim, W. Va., to about 260 points, via the B. & O., as 
against the rates in effect from Universal, Pa., and it 
is admitted on the outset that the rates are formed on 
a different basis and materially higher than from Uni- 
versal, due to the fact that there has been no uniform 
method of basing, whereas at Universal it is an arbitrary 
rate, the Mannheim rates being based on Baltimore, 
Cumberland or Parkersburg. Complainants’ advantages 
in the distances to the East are practically disregarded. 
This is true also on the rates from Mannheim west. 
There is an utter disregard of distance in the formation 
of these tariffs, and for shorter distances the rate per 
ton per mile from Universal averaging 19 per cent less, 
although their distance is materially less. It is claimed 
by carriers that to put these rates on a proper basis 
would upset all other rates, but complainant avers that 
the entire system of rates as at present maintained is 
due to the influence of the Steel Corporation with the 
B. & O. and amounts to a conspiracy, and that the 
result is an unjust discrimination in restraint of trade. 
In support of this he cited that complainant is one of 
the earliest manufacturers of this country, having started 
business in 1895; its production hag shown a normal, 
healthy inerease, the returns showing increases from. 
467,000 barrels in 1905, 2,500,000 barrels in 1908 and to 
4,400,000 barrels in 1910, whereas the output of the 
Universal or Steel Company plant has increased from 
Only 32,000 barrels in 1905 to 1,700,000 in 1908, 8,000,000 
in 1910, and an estimated output of 12,000,000 barrels in 
1911. The fact that this is a forced and overproduction 
is evidenced by the fact that the rates have dropped from 
$1.13 in 1906, $1.11 in 1907, 85 cents in 1908, 81 cents 
m 1909 and 70 cents in 1910 in the Lehigh Valley district. 
The Universal Company has admitted that it has sold as 
low as 48 cents per. barrel, which is 20 cents below cost. 
Mr. Porter also claimed that the Universal plant has 
More udvantageous rates on limestone, as compared with 
With the Alphar people. 

Archibald Cox argued the question from the 
legal standpoint. He asserted that 40 per cent of tha 
Price of cement is freight, that as little as 1 cent per 
barrel js sufficient to turn out an order, and that com- 
Plainant is subjected to rates which yield returns to the 
B. & O. a revenue 30 per cent higher than the returns 
n all classes of freight; the return is 8.41 mills on 
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cement, as against 5.77 mills on all traffic, or, eliminating 
coal, as against 7.41 mills, or 13 per cent higher than on 


all their traffic, eliminating their low-grade traffic. These 
rates are not the result of competition but are the high- 
est rates suggested, and, according to the evidence, they 
are in many cases far in advance of the sums of the 
locals. - To compel a shipper. to pay rates from 30 to 17 
per cent higher than other rates is manifestly unreason- 
able. Touching upon the question of relief, he said the 
elimination of discrimination is most important; it would 
be obviously unjust to base rates on mileage westward 
and northward when it favors Universal, and to exactly 
reverse the policy when shipments to the East are con- 
sidered. He advocated the application of the C. F. A. 
scale to Mannheim as applied between Pittsburgh and 
the Illinois-Indiana state line, and to all points east of 
the Mississippi, as being a reasonable way of settling 
the matter, fair and equitable to all. 


W. A. Parker, for the Baltimore & Ohio, stated that 
the case is one that really has no place before the Com- 
mission. He admitted that as to certain points along the 
Baltimore & Ohio Southwestern the rates were too high, 
and finding that to be the case the road reduced these 
rates. Mannheim is really in Trunk Line territory, and to 
the eastward rates are on an arbitrary basis, whereas 
Universal is in Trunk Line and Pittsburgh territory; 
that the rates to the East are on a fair relative basis; 
that they line up consistently with other rates; 
the rate from Mannheim to Baltimore is 72.9 per cent 
of the class rate, and to other points in proportion. 
Trunk Line rates are generally on a higher basis 
than the rates in C. F. A. territory; therefore it is mani- 
festly unfair to compare the'different sets of rates, the 
difference being due to the fact that competition is — 
keener in C. F. A. territory. If the Commission should 
undertake to depart from the established Trunk Line 
rates on this one item, it would be difficult to see how 
they could refuse to depart from it on other points, and 
thus lead to a general disturbance of rates. Wherever 
the rates are in excess of the sum of the locals, that 
condition of affairs will be remedied whenever such 
cases are brought to the attention of the B. & O. 

C. A. Severance appeared in behalf of the Universal 
Portland Cement Works, who are intervening, to refute 
any imputations that the rates are the result of any 
conspiracy on the part of the United States Steel Com- 
pany and the B. & O., cr anyone else. For instance, he 
claimed the Michigan mills enjoy lower rates into Chi- 
cago than the Universal plant enjoys. The conditions 
on Lehigh Valley, with its enormous production, result 
in conditions greatly to the advantage of the com- 
plainant, which has already been declared member of 
a combination to control prices. 

Chairman Clements pointed out that the Lehigh 
Valley rates are not before the Commission in this case, 
and that the only question before this Commission is 
the reasonableness of the Manheim rates. 

Following this suggestion, Mr. Severance endeavored 
to show that all the, Lehigh Valley rates are in favor 
of the complainants. He claims there has been in this 
case the rawest attempt to mislead the Commission as 
to the limestone rates, not a pound of the Martinsburg 
limestone being consumed at Universal. The Universal 
Company should not be branded as a conspirator be- 
cause it had fcresight enough to erect two plants, one 
at Universal and one at Chicago. As between the dis- 
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tance from Manheim and Universal to Chicago, the 
Alpha people have decidedly the advantage in the rates. 

Hal A. Smith, appearing for the intervening mills, 
including the Elk Cement & Lime Company, expressed 
the belief that all rates should be adjusted on a 73.5 
percentage of the various group ratings, and asked that 
the consideration of the Alpha case shall be postponed 
until the entire question of cement rates can be gone 
into, as it will be when the main case, No. 3379, Elk 
Cement & Lime Company against the B. & O. et al., 
which has been assigned for argument on November 9, is 
considered by the Commission. 

In reply, Mr. Porter called attention to the fact 
that at a meeting held in New York in 1909, when 12 
different cement companies were present, President 
Hagar of the Universal Company is alleged to have 
said that if the Lehigh Valley competitors did 
not keep out of their territory, the Universal Company 
would make such prices as would drive all the rest of 
the cement ccmpanies into the sea, and this -is one 
ground upon which complainant bases its claim that 
there has been a conspiracy to maintain higher rates 
on other cement companies. 


Must Use State Rates 


Baton Rouge, La., October 27-——Acting under the 
advice of Assistant Attorney-General Barrow, the Louisi- 
ana railroad commission has given notice to all roads 
operating in the state and interested parties that the 
rates on sand and gravel, issued December 21, and 
contained in Order No. 1222, are in effect and must be 
obeyed. 

Mr. Barrow is of the opinion that the injunction 
issued by Judge Foster of the United States Circuit 
Court of Appeals on June 8, 1911, has been so amended 
as to apply only to rates on sand and gravel between 
Thompson’s Spur and New Orleans, over the Texas & 
Pacific, and does not affect the sand and gravel rates 
on other roads. 


Craffic World Changes 


A. B. Scott, formerly agent of the Anchor Line in 
New York City, has been appointed district freight 
solicitor: of the Pennsylvania Railroad at Philadelphia, 
Pa. Mr. Scott’s promotion occasions the following ap- 
pointments: Joseph Weed, formerly freight solicitor at 
Philadelphia, becomes agent of the Anchor Line at New 
York City; J. Harry Cross, formerly freight solicitor 
at Newark, N. J., succeeds Mr. Weed; R. Alan Turner, 
formerly freight solicitor at Philadelphia, succeeds Mr. 
Cross; H. P. Dunbar, Jr., formerly freight solicitor at 
Buffalo, N. Y., succeeds Mr. Turner, and W. McL. Pome- 
roy, formerly freight rate clerk at Philadelphia, succeeds 
Mr. Dunbar. 

C. D. Crooks, traffic manager of the Fort Dodge, Des 
Moines & Southern Railroad, has been promoted to the 
office of general manager. 

W. E. Fitch has been appointed district passenger 
ezent of the International & Great Northern Railroad 
Company, with headquarters at San Antonio, Tex. 
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LEGAL DEPARTMENT 


Conducted by 


CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re. 
lating to the law of interstate transportation of freicht. It fs 
available both.to those who are members of the Traffic Servic 
Bureau and those who are not. Readers are particularly in 
vited to write for advice on specific subjects covering the Aot 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureay 
Washington, D. C. Y 


Express Companies’ Liability When Value of Goods |s 
Not Stated. 


Connecticut.—“The Adams Express Company, the 
only line operating from this city, have incorporated a 
provision in their tariffs releasing them to the valuation 
not exceeding $50 on any one shipment, unless the 
marked valuation exceeding this amount is marked on 
the package. Packages wherein the valuation is $50 
or over are assessed as follows: Where rate is $3 or 
less, 10 cents per $100; where rate is $3 to $8, 15 
cents per $100, and where rate is over $8, 20 cents per 
$100. We forwarded a shipment of two cases, destined 
to California, which were lost in transit. The amount 
of the goods was $120. We made claim for this amount 
and the express company offered settlement of $50, but 
refused to pay over this amount, on account of our 
failing to mark the valuation on packages. Will you 
please advise us if we have any recourse to collect for 
the full amount of our invoice?” 

The law allows a carrier, or express company, the 
right to make an inquiry in regard to the valuation of 
the goods or packages which it contracts to carry. This 
for the purpose of fixing the amount of its charges 
for the carriage, of ascertaining the amount of its 
responsibility which it is to assume, and- the degree of 
care and attention it will be required to exercise in 
respect to them. When goods are concealed in boxes or 
packages, or, if not so concealed, are of such a char 
acter that from an ordinary inspection their real value 
is not apparent, the carrier may, in order to know the 
degree of care and attention to bestow upon them, 
insert in the contract by which it undertakes to carry 
them, a provision that, unless apprised of their real 
value, it will not be liable in case of loss for more 
than a certain sum; and if the shipper should desire 
that a greater liability be assumed than that provided 
for in the contract, he should inform the carrier of the 
vaiue of which he wishes the carrier to assume the 
risk, and must compensate him accordingly. This rule 
has become so well settled that the shipper cannot im 
pose a greater liability upon the carrier than the limit 
prescribed in the contract. 

As concerns the right of the carrier to fix its lit 
bility based upon the rate charged, the Interstate Com 
merce Commission held, In the Matter of Released 
Rates, 13 I.-C. C., 550, that such a stipulation is valid 
when the loss occurs through causes beyond the cam 
rier’s control. 

* * 


Rules for Rating of Coal Mines. 
Illinois —“What is the decision of the Commission 1 


regard to the method of car distribution to coal mines 
which are physically of about the same capacity, but 
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one of which mines runs more regularly, and hence 
gets out more coal tonnage than the other mine? When 
the coal business gets active and each of the mines 
desires to run to full capacity, on what basis should 
the empty car supply be distributed? Should the two 
mines be given an equal share of the available empty 
coal cars, or should they be distributed on the basis 
of the actual tonnage gotten out for any given period? 
For instance, one of the mines runs regularly to fill 
its contracts; while the other has no contracts, and, 
therefore, runs only pericdically when the market war- 
rants it, but when the rush of the business season 
comes both of the mines want to run full capacity. 
The question is, what would be the proper method to 
distribute the empty cars?” 

In the ease of Hillsdale Coal & Coke Co. vs. Penna. 
R. R. Co, 19 I. C. C., 356, the Commission held that 
it wculd not be proper to fix the rating of any mines on 
the basis solely of its physical capacity, but that this 
question should be determined on the basis of both 
the physical and the commercial capacity of a mine. 
In consequence, the method of rating mines now sub- 
stantially followed by coal-carrying roads, which received 
the indorsement of the Commissicn in said case, involves 
two principal factors, (a) the physical capacity of the 
mine and (b) its commercial capacity. The physical 
capacity is determined by the thickness of the 
coal seam, the number of rooms or working places, the 
capacity of the underground tram tracks, and the fa- 
cilities for getting the coal out of the mine into the 
tipple and from the tipple into the cars. .The commercial 
capacity is arrived at» by taking the volume of the 
shipments made by a mine during a period of free- 
car supply, usually of four months, and generally from 
April 1 to August 1, in each of the two preceding years. 
The three: figures, expressed in coal tons, namely, the 
physical capacity, the ccmmercial capacity for the first 
year, and the commercial capacity for the second year, 
are added together and the sum is divided by three. 
The result is the capacity basis that is established by 
the carrier for determining the percentage of the avail- 
able coal equipment that the particular mine is entitled 


‘0 receive during any period of car shortage. 
* * * 


Demurrage Accruing Through Improper Loading. 

California——‘“I have noticed your answer to ‘Arkansas’ 
in the September 2d issue, also the further reply to 
‘Minnescta’ on the same subject, and cannot agree with 
you that two carload consignments may not be loaded 
in the same car. I do not consider this as being a 
mixed carload, for the reason that if several consign- 
ments are loaded in a mixed car under Rule 15 of the 
Western Classification the charges for the various con- 
signments would take the carlcad rate. Rule 15 reads: 
The amount charged for less than a carload of freight 
should not exceed the charges on a minimum carload 
Weight of the article. Consequently, if you treat each 
of these two shipments of hay and corn as _ less-than- 


carlcad shipments, each may be loaded in the same 
‘ar and carload rate for each would apply. Rule 7 
Teads: 


. and no two or more articles shall be 
shipped in mixed carloads at carload rate unless so 
Provided for in the classification.’ This does not mean, 
™ my estimation, that two carload shipments may not 
be loaded in the same car, but that a mixed carlcad 
Tate cannot apply on the same, For instance, suppose 
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that a wholesale house ships 30,000 pounds of canned 
goods in one end of a car and 30,000 of sugar in the 
other end of the same car for the same consignee, as 
might readily be done, why would not the carload rate 
apply on each of these two commodities?” 


. It must be accepted as true that a carrier has no 
right to charge freight on the basis of two separate car- 
loads on a shipment that actually moved in one Car. 
This was the sole question involved in the original in- 
quiry from. “Arkansas,” and was particularly brought out 
in the answer to “Minnesota” as follows: “This request 
Was considered improper on the ground that it is as 
equally unlawful fur a carrier to apply the two-carload 
charge on a mere one-car movement as it would be for 
a carrier to apply a one-carload charge on a shipment 
moving in fact in two carloads.” 


It cannot be successfully contended that, in the 
absence of any tariff provision permitting mixed ship- 
ments at the carload rate, as many different articles as 
the shipper might offer could be loaded in one car at 
the carload rate of each article so long as the total 
weight of all articles equaled or exceeded the minimum 
ecarload weight, for any. Rule 15, cited above, clearly 
affects the shipment of one article only, and means that 
on a shipment, for instance, of lard weighing 29,000 
pounds, if the minimum carload weight fixed is 30,000 
pounds, that the charge at the less-than-carload rate on 
the 29,000 pounds must not exceed the charge at the 
carload rate of 30,000 pounds. As for Rule 7, cited above, 
it might be asked how could a mixed carload rate apply 
if the tariff does not provide for the same? The rule 
clearly means what it says, and that is that one cannot 
combine the weight of two different articles for the pur- 
pose of obtaining the carload rate thereon, whether it 
be on the basis of the carload rate on some particular 
one, or whether, at the carload rate on either, when 
shipped separately, 

* ok * 


Carrier’s Liability as Warehouseman Continues Till 
Delivery. 

Illinois —“If a shipment may be stored in a public 
or licensed warehouse by a carrier, will not the owner 
of the warehouse be responsible for the safe care of 
the shipment? The section reads, however, that the 
owner of the shipment shall be liable to the carrier for 
the storage charges as well as the freight, although the 
storage charges would not accrue in favor of -the carrier, 
but in favor of the owner of the public warehouse. Why 
should the carrier collect for storage when shipment is 
stored in a public warehouse not belonging to them? 
The section further reads that it is optional with the 
carrier to keep the shipment in their own warehouse or 
send it outside to a public warehouse; if the carrier 
decides to keep the shipment and store it in their own 
warehouse, and their warehouse burns down, are they 
not responsible for the shipment the same as a public 
warehouse owner would be? What constitutes the 
liability of a warehouseman in the sense in which the 
word is used in Section Five of the Uniform Bill of 
Lading?” 

The liability of a carrier as a warehouseman is that 
of an ordinary bailee for hire. As such, its liability in 
that character. continues as long as the goods remain 
in its custody. Inasmuch as the goods remain in its 
custody as bailee it is bound to take ordinary care of 
the goods, and it is its duty to keep them in a safe 
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and suitable place, or to store them properly in some 
public or licensed warehouse. The. goods remaining in 
the carrier’s possession as warehouseman, the contract 
for storage is primarily between such carrier and public 
warehouseman, and the latter may look to the former 
for the payment of any storage charges. The carrier 
has the right, therefore, to charge the owner for the 
storage and keeping of the goods for whatever length 
of time they may remain in its custody after a reason- 
able opportunity has been afforded to the owner to 
remove them. During ‘such period the carrier is bound, 
as such bailee, to take only ordinary care of the goods, 
and it is almost a universal rule of law that if the goods 
have been destroyed by an accidental fire, by an explo- 
sion of dangerous goods, or have been lost by theft or 
robbery, that the carrier may show that such loss has 
occurred through no fault or negligence attributable to 
it, and thereby exonerate itself from liability. 


* * * 


Failure to Deliver Shipment in Accordance With 
Reconsignment. 


IMinois—“A bought a car of potatoes and billed it 
to Be after car had started on its journey. A _ recdon- 
signed it to C and secured a new bill of lading showing 
new consignee and new destination. For some unac- 
countable reason the diversion was not accomplished and 
car went through to original destination and original 
consignee handled same. C, thinking car was coming 
to him, having every reason so to feel, took orders and 
promised delivery, and, when car did not arrive, had to 
buy on the open market to protect his orders, and con- 
sequently suffered a loss. Can C, who holds a bill of 
lading for goods not delivered, collect for the loss sus- 
tained, and from whom?” 

Assuming that the privilege of reconsignment was 
published in the tariff of the carrier who issued the 
new bill of lading covering the shipment of potatoes, 
and that the consignment was requested in accordance 
with the conditions under which such a privilege might 
be used and charge made therefor, it would appear that 
the carrier’s failure to deliver the potatoes to C was 
such a conversion thereof as to give C a right of action 
against the carrier. The measure of damages, in the 
absence of any express contract to the contrary, would 
be the value of the goods at the destination with interest 
on such value from the time when the goods should 
have arrived. Incidentally, it might be stated that if 
the circumstances are ‘such that upon delivery of the 
goods to the carrier they became the property of the 
consignee, the carrier holds them as the agent of such 
consignee, and their destination cannot afterward be 
changed without his consent. 


HAS NO JURISDICTION. 


Frankfort, Ky., October 27—The Kentucky railroad _ 


commission has set a precedent by deciding it has no 
jurisdicticn over joint rates, The decision was made on 
the complaint of Henry Knight & Son against the 
Louisville & Nashville, charging” exorbitant rates on 
cattle from Louisville to Carrollton. Judge William G. 
Deering, attorney for the carrier, set up the contention 


that the freight is handled by the L. & N. only as 


far as Worthville, and from there on it is handled by 
the Carrolltcn & Worthville Railroad. He said: “You 
gentlemen have no jurisdiction in the matter, but I have 
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no doubt the next legislature will give you that 





juris. 

diction.” 

Would Force Reparation 

Washington, D. C., October 27.—Assuming that jg 
the Commerce Court can set aside, suspend or annul ap 
order of the Interstate Commerce Commission that js 
against the interest of a railroad, that court has the 
pcwer to do as much with regard to an order that fails 
to give the shipper what he is entitled to receive, the 


Anaconda Copper Mining Company and the Boston @ 
Montana Consolidated Copper & Silver Mining Cc mpany 
Monday asked that tribunal to review the orders of the 
Commission dismissing their demands for reparation on 
account of coke shipped to Chicago on the $2.65 
amounting to a good many thousands of dollars. 

The petioners think the Commission erred and failed 
to carry out the intent and spirit of the Act to regulate 
commerce, when, after it set forth that it 


rate, 


had always 


held that it is improper for carriers to base their 
charges upon the use to which a commodity may be put, 
it failed to make an order of reparaticn in their behalf. 
In order that the Commerce Court may be fully aéd- 
vised of the steps they took to induce the Commission 


to grant them the relief to which they think they are 
entitled, they recite the gist of each complaint filed 
by them and the fact that as late as December 31, 1910, 
they asked for ,and were granted a rehearing, which 
was granted, but with the same result, namely, a dis- 
missal of their petition by the Commissicn. 
They pray that the orders may be set 
that the Commission may be required to 


aside and 
proceed to 


a determination of the cause in accordance with the re 
quirements of law, and further, that the court require 
the Commission to make reparation “Unto the petitioners 
cf the sums exacted on their shipments of coke afore 
said in excess of the charges in effect and available 


to other shippers for the performance of like and con 
temporaneous services of transportation;” and further, 
that the Commission be required to determine whether 
or not the exaction of the higher rate on the peti: 
ticners’ shipments of coke were not unreasonable, 
and illegal. 


unjust 


Indirectly the petition challenges the exclusi\ 
of the Commission’s jurisdiction over reparation 
It does not specifically ask the court to make an 
of reparation, but it asks the court to require the 
Commission to do it. The Commission, in its 


eness 
yrders 


order 


report, 


says the justness and reasonableness of the $2.05 rate 
were not attacked, but left to the Commission to be 
inferred as a conclusion of law. The petition asks 
the court to require the Commission to do that very 
thing and to say that for five years the petitioners were 
required to pay an illegal rate, thereby indirectly 4ls0 
challenging the two-year limit on reparation. 

It is inferred that a strong effort is to be made 
to induce the court to accept the view that has 
power to require the Commission to make orders 
proceed as if it were an inferior court, whenever the 
Commerce Court shall be of the opinion that the Com 
mission has not afforded the relief to which com: 
plainant was entitled upon the showing of fac! made 


by him, 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


American Lumber Co., The, vs. A. C. 


L. and N. ¥., P. & N. (4493). 
Complainant alleges that in the 


course of its business it has re- 
ceived various carload shipments of 
lumber at Jackson Wharf Station, 
Baltimore, Md., consigned from 
Drum Hill, N. C., charges assessed 
and collected being based on a rate 


of 14% cents per 100 pounds. 

Complainant alleges that a just 
and reasonable rate should not ex- 
ceed 11%, cents per 100 pounds, and 
prays that after due hearing and in- 
vestigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just 
rates, and asks reparation in the 
sum of $68.10. 


Ash Grove Lime & Portland Cement 
Co., The, Great Western Lime & 
Portland Cement Co., the Iola Lime 
& Portland Cement Co., the Mon- 
arch Lime & Portland -Cement Co. 
and the United Kansas Lime & Port- 
land Cement Co. vs. A., T. & S. F. 
et al. (4485). 

Complainants allege that rates 
charged by defendant on Portland 
cement from Chanute, Mildred, Iola, 
Humboldt and Gas, Kan., to various 
interstate points are excessive, un- 
reasonable and unjust, discriminate 
against complainants in favor of 
manufacturers situated in other sec- 
tions, and pray that after due hear- 
ing and investigation defendant be 
made to answer such charges, to 
cease and desist from said viola- 
tions, to put in force more reason- 
able and just rates, and for such 
further orders as the Commission 


may consider complainants entitled 
to. 


Brook-Rauch Mill & Elevator Co., Dar- 
ragh Warehouse Co., Cunningham 
Commission Co. and H. K. Cockran 
vs. St. L., I. M. & Sou. (4486). 

Complainants allege that on July 
21, 1911, the St. Louis, Iron Moun- 
tain & Southern Railway entered 
into a lease with the Munn Corn 
Product Company by which lease 
the Munn Corn Product Company 
received from defendant a mill, ele- 
vator, corn dryer and warehouse at 
Argenta, Ark., for the nominal sum 
of $1,500 per year. 

Complainants allege that they re- 
quested defendant, in writing, to 
grant them facilities equal to those 
granted their competitor, but with- 
out result. 

Complainants allege that Munn 
Corn Product Company, under the 
present existing conditions, is able 
to monopolize trade in the state of 
Arkansas to the detriment of com- 
Plainants’ interests. 

Complainants pray that after due 
faring and investigation defend- 
ants be made to answer. such 

charges, to cease and desist from 


said violation and for such further 
order as the Commission may con- 
sider -complainants entitled to. 


Corporation of the Cathedral of the 


Incarnation, The, vs. 
R. R. (4499). 

Complainant alleges that during 
March, April and May of 1911 de- 
fendant unlawfully collected the 
sum of $232 for car demurrage at 
switch of the complainant at Gar- 
den City, la. 

Complainant prays that after due 
hearing and investigation defend- 
ant be made to answer. such 
charges, to cease and desist from 
said violation, and asks reparation 
in the sum of $232. 


Long Island 


Dewey Bros. vs. L. H. & St. L. and 


B. & O. S. W. 
Complainant 
March 1, 1910, 


(4496). 
alleges that on 
it shipped from 
Stanley, Ky., to Akron, O., a car 
of distillers’ dried grain, charges 
assessed and collected being $84, 
based on a rate of 21c per 100 Ibs. 
Complainant alleges that a just 
and reasonable rate should not ex- 
ceed lic per 100 Ilbs., and prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates, and asks reparation in the 
sum of $40. 


Domke & Campbell vs. Union Pac., C., 


B. & Q. and Gt. Nor. (4487). 

Complainant alleges that in the 
course of its business it shipped a 
consignment of marble from St. 
Cloud, Minn., to Greeley, Colo., 
charges assessed and collected being 
$29.48. based on a rate of 97 cents 
per 100 pounds. 

Complainants allege that a just 
and reasonable rate should not ex- 
ceed 59.9 cents per 100 pounds, and 
prays that after due hearing and in- 
vestigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more just and _ reasonable 
rates, and asks reparation in the 
sum of $11.27. 


Flour City Line and Minneapolis Traf- 


fic Association vs. L. V. and various 
other lake and rail, rail and lake 
and all rail carriers operating be- 
tween Minneapolis, Minn., and New 
York, N. Y. (4495). 

Complainants allege that a through 
rail and lake route exists between 
Minneapolis, Minn., and New York, 
N. Y., but that defendants carriers 
refuse to acknowledge that such 
route exists, and among other things 
attempt to enforce the payment of 
full local rates from points east. of 
the Buffalo gateway to-New York, 
N. Y., instead of accepting their 
proper proportion of the through 
rate. ‘ 
Complainants allege that the col- 





lecting of these full local rates from 
points east of Buffalo gateway by 
eastern carriers is excessive, unrea- 
sonable and unjust, and pray that 
after due hearing and investigation 
defendants be made to answer such 
charges, to cease and desist from 
said violation, and for such further 
orders as the Commission may con- 
sider complainants entitled to. 


Germain Co., The, vs. A. C. L. and 


L. & N. (4497). 

Complainant alleges that in the 
course of its business it shipped 
thirty-two cars of cross ties from 
Brunswick, Ga., to Ocoee, Tenn., 
charges assessed and collected be- 
ing $6,540.47. 

Complainant alleges said charges 
to be excessive, unreasonable and 
unjust, and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just_rates, and asks 
reparation in the sum of $3,635.27. 


Home Telephone Co., The, of Clarks- 


ville, Tenn., vs. Cumberland Tele- 
phone & Telegraph Co., American 
Telegraph & Telephone Co. of New 
York, and the American Telegraph 
& Telephone Co. of Tennessee. 
(4484). 

Complainant alleges that its prin- 
cipal offices are at Clarksburg, 
Tenn., and that it is engaged in 
the sending of messages between 
Clarksburg, Tenn., and points in 
Kentucky and other states. 

Complainant alleges that the 
rates charged by defendants when 
messages are sent via their lines 
are excessive, unreasonable and un- 
just and prevent complainant from 
competing with defendants and 
other telephone companies. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and for 
such further orders as Commission 


may consider complainant entitled 
to. 


New Kentucky Coal Co., The, vs, L. 


ail 


&N. Cc I & L. and C. & N. W. 
(4481). 

Complainant alleges that in the 
course of its business it shipped 
various cars of coke from Appala- 
chia and Blackwood, Va., to Chi- 
eago, Ill., and thence reconsigned 
same to Evanston, North Chicago, 
Ill.; Milwaukee, Layton Park, West 
Allis, South Milwaukee and West 
Bend, Wis. 

Complainant alleges that rates 
charged by defendants on these 
shipments were excessive, unrea- 


sonable and unjust, and prays that 
after due hearing and investigation 
defendants be made to answer 
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such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates, 
and asks reparation in the sum of 
$95.04. 


New Roads Oil Mill & Manufactur- 


ing Co. vs. St. L. I. M. & S. and 
Tex. & Pac. (4498). 

Complainant alleges that rates 

.on cottonseed from Arkansas points 

to New Roads, La., are excessive, 
unreasonable and unjust, and that 
the absence of joint through rates 
prevents complainant from compet- 
ing with persons doing.a like busi- 
ness situated at St. Louis, Mo.; East 
St. Louis, Ill.; Memphis, Tenn., and 
various other points. 

Complainant prays that after due 

hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in such sum as Com- 
mission may consider complainant 
entitled to. 
Security Vault & Metal Works vs. 
Ore.-Wash. R. R. & Nav. Co., O. S. 
L., Union Pac., C. & N. W. and va- 
rious other roads (4491). 

Complainant alleges that in the 
course of its business it has shipped 
various consignments of corrugated 
galvanized sheet iron from Middle- 
ton, O., to Portland, Ore., charges 
assessed and collected being based 
on a rate of 95 cents per 100 pounds. 

Complainant alleges that a just 
and reasonable rate should not ex- 
ceed 85 cents per 100 pounds, and 
prays that after due hearing and in- 
vestigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just 
rates, and asks reparation in the 

sum of $6 347.77, with interest from 
dates of shipment. 

Sheridan Plouge vs. C., B. & Q. and 
C., R. I. & P. (4484). 
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Complainant alleges these rates 
on apples from Hamburg, Ia., to 
Hutchinson, Kan., to be excessive, 


unreasonable and unjust, and prays. 


that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and de- 
sist from said violation, to put in 
force more reasonable and just 
rates, and asks reparation in the 
sum of $70.90. 


Shoal Creek Coal Co., The, vs. T., St. 


L. & W., C. & A, and T., P. & W. 
(4480). 

Complainant alleges that since 
August 28, 1911, defendants have 
enforced a rate of $1.32 per ton on 
coal from Panama, Ill., to Keokuk, 
Ta. . 

Complainant alleges said rate to 
be excessive, unreasonable and un- 
just; that just and reasonable rates 
should not exceed $1 per net ton on 
lump, egg and nut coal; 95 cents on 
mine run coal, and 90 cents per net 
ton on pea, slack and screenings, 
which rates being formerly carried 
by defendants is an indication of 
their reasonableness. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and for 
such further orders as the Commis- 
sion may consider complainant en- 
titled to. 


Snow Lumber Co., The, vs. P. & R. 


et al. (4483). 

Complainant alleges that the 
rate of 40c per 100 Ibs., as charged 
by defendants on building ma- 
terials, viz., sash, doors and blinds, 
from High Point, N. C., to Phila- 


delphia, Pa., and rate points, is ex- - 


cessive, unreasonable and unjust, 
in that there is a rate of 25c per 
100 lbs., in effect between Azalea, 
N. C., and Philadelphia, Pa., and 
rate points, and that High Point 
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is an intermediate point between 
Azalea and Philadelphia. 

Complainant prays that after due 
hearing and investigation defend. 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force a 
rate not to exceed 19c per 100 lbs, 
and for such further orders as 
Commission may consider com- 
plainant entitled to. 

Tampa Fuel Co:, The, vs. A. C. L. 
(4488). 

Complainant alleges that it is en- 
gaged in the transportation of coal 
and other commodities from Balti- 
more, Md., and other points outside 
of the state of Florida, via vessel to 
Port Tampa, Fla., and via rail from 
Port Tampa, Fla., to other Florida 
points. 

Complainant alleges that the sum 
of 25 cents per ton to cover the cost 
of labor for unloading coal from ves- 
sels at Port Tampa, Fla., as assessed 
by defendant is excessive, unreason- 
able and unjust, and prays that 
after due hearing and investigation 
defendant be made to answer such 
charges, to cease and desist from 
said violation, and asks reparation 
in the sum of $6,793.74. 

Wolfe, Fred, Co., vs. Mallory Steam- 
ship Co. and International & Gt. 
Nor. (4482). 

Complainant alleges that on June 
2, 1910, it shipped seventy-four bags 
of ground cork from New York, N. 
Y., to Pearsall, Tex., charges as- 
sessed and collected being $275.48, 
based on a rate of $3.44 per 100 
pounds. 

Complainant alleges said rate to 
be excessive, unreasonable and un- 
just, and prays that after due hear- 
ing and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reasonable 
and just rates, and asks reparation 
in the sum of $137.74. 





Texas Board Re aches Decisions 





Application for same rating on canned goods from 
Port Arthur to Orange as obtains from Port Arthur to 
Beaumont, dismissed. 


Octobe ea 


Austin, Tex,, October 27—The state railroad com- 
mission has announced the following rulings on cases 
pending before it: 

Express—Empty carriers returned. Order issued as 
proposed by the commission requiring bread empties, 
butter empties, coops, egg empties, fruit and vegetable 
empties, milk, vegetable sacks, hog crates, returned to 
the station of shipment by express without additional 
charge. 

Proposed readjustment of ratings on scale wax dis- 
missed. 

Readjustment of rates on ammunition, tinplate, tin- 
ware and wire cloth—application dismissed. 

Emergency rates heretofore grant on cement from 
Harry’s and Eagle Ford to Frisco points were ordered 
made permanent, to meet competition with Oklahoma 
plants. 

Proposed readjustment of ratings on melons and 
vegetables was dismissed. 

MeNeil rates on lime shipped from Dittlinger, granted. 













































Application to readjust ratings on window frames 
and sash, passed. 

Application for 18-cent rate on cement from Eagle 
Ford and Harry’s to Dunlay, dismissed. 





BEAUMONT TO ATTACK VEGETABLE RATES. 
Beaumont, Tex., October 27.—The traffic committee 
of the local Chamber of Commerce has decided to file 
a complaint with the Interstate Commerce Commission 
against rates on vegetables from Minnesota and Michigan. 
EXTENDS STOCK CATTLE RATE SUSPENSIONS. 
Washington, D. C., October 27.—The Commission has 


issued an order suspending all the tariffs containing 


advanced rates on cattle and calves until March 1/, to 
which date other suspension orders on the same su!)ject 
have been made. It is believed this order covers al! the 
tariffs on that subject. 
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NEWSPAPER COMMENT 


On Railway and Other Questions of | National and Local Interest. 





in these columns, we aim to give current newspaper comment on live topics; the publication of an editorial 
here carries with it neither the approval or disapproval of the opinions therein expressed.—The Traffic Service Bureau. 





The attitude of men of large affairs toward the public 
has of late undergone a marked change. More and 
more they have manifested an inclination to go in for 
publicity. Whether the outcome of apparent necessity, 
or brought about through a growing conviction that it 
represents the highest form of good business policy, is 
of no particular importance. In either case, the result 
is the same. From now on, in many quarters, the old 
order of secrecy is to be abandoned. For good or bad, 
the cards are to be laid on the table, and the people are 
cordially invited to walk up and take a squint at the 
hand. 

Following -a wreck on the Missouri Pacific near 
Omaha, in which there were seven killed and 22 injured, 
President Bush telegraphed promptly for all available 
information. As soon as this was forthcoming, he set 
about preparing a straightforward newspaper story of 
the accident. No details were suppressed. The respon- 
sibility of the company and its employes was fully con- 
sidered. It is plainly stated that the engineer and the 
conductor seem to have been responsible, and that they 
apparently forgot all about the passenger train and its 
right to the track. When his story was completed Presi- 
dent Bush had it placed on the press wires, and then 
telegraphed the particulars to the families of the victims. 


Men of big business have hitherto given evidence 
of considerable frankness, but it has not always been 
of this sort. There was an engaging candor, for instance, 
in the attitude of the elder Vanderbilt with his “public 
be d——d.” But the old order passeth, and a better 
has come in its stead—one that commends itself far be- 
yond that which it has displaced. The outcome cannot 
be other than beneficial in every way to the railroads 
as Well as to the general public. It will bring about 
a better understanding between the roads adopting the 
open policy and their patrons. Evasion and secrecy 
breed suspicion, even though there may be no sins of 
omission or ‘commission to hide. The comments of 
Attorney-General Wickersham well cover the case. “Such 
frankness,” said Mr. Wickersham, when told of President 
Bush’s action, “gives the public confidence in railroads. 
It would be well if other roads would emulate the ex- 
ample.”—Washington (D. C.) Post. 


Galveston is the second largest exporting port in the 
United States, but its import business is comparatively 
insignificant. An enormous traffic flows outward, but 
very little flows inward. A study of the freight rates 
of the railroads terminating at Galveston and compar- 
ing them with the rates charged by the railroads ter- 
Minating at such North Atlantic parts 4s Boston, New 
York, Philadelphia and Baltimore will explain why. 

The rates on products seeking tidewater at Gal- 
Vveston are reasonable enough, hence Galveston is the 
outlet for a vast producing territory covering half a 


dozen states. But the rates on return freight, i. e., goods 
and manufactures consigned to points in the interior are 
absurdly high. It costs about three times as much to 
ship a box of shoes from Galveston to Wichita as it does 
to ship a barrel of flour from Wichita to Galveston. In 
consequence the merchants of Wichita bring their goods 
from New York, Boston, Philadelphia and Baltimore and 
send their wheat, corn, bacon, etc., to Galveston. It is 
1,500 miles from Wichita to New York and only 700 
miles from Wichita to Galveston, but it is cheaper to 
bring goods the longer distance from New York because 
of the higher rates charged by the railroads terminating 
at Galveston. 

The railway managers excuse the high rates from 
Galveston to interior points on the ground that the light 
traffic compels them to charge high freight rates. So 
they haul empty cars from the seaboard, while the east- 
ern lines are bringing in the goods that supply their 
territory. 

But it is easy to show that the excuse is insincere 
and inadmissible. The traffic is light because the rates 
are so high. Apparently the rates are purposely made 
high to repel traffic. If the rates from Galveston were 
cut in two the volume of traffic would be promptly swelled 
to many times its present proportions. Instead of haul- 
ing empty cars at a loss the railroads would be hauling 
loaded ones at a profit. They would be doing a both- 
ways business instead of a one-way business. 

But in that case the eastern lines would lose a lot 
of business that they have now. Also much of the im- 
port trade which passes through the North Atlantic ports 
would shift to Galveston and New Orleans. The rates 
on the lines running out of Galveston are jmade for the 
benefit of the eastern trunk lines and the eastern im- 
porters. The heavy export business must follow the 
shortest route to the sea, but by manipulating rates on 
a false basis trade can be made to follow circuitous 
routes and center in places where it would not go if 
allowed to seek natural and shorter avenues.—Oakland 
(Cal.) Tribune. 


Concludes Terminal Arguments 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Washington, D. C., October 27—The more or less 
celebrated St. Louis Terminal Railroad Association case 
was submitted to the Supreme Court Wednesday on argu- 
ments begun late Saturday afternoon by C. E. Crow, 
special attorney for the United States in its dissolution 
suit, and Henry S. Priest, for the association. Chief 


Justice White and Associate Justice Hughes several times 
interrupted Mr, Crow, to inquire if the situation at St. 
Louis has not been duplicated here in Washington by 
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the organization of the terminal company. Mr. Crow 
said he was not fully advised as to the situation in 
Washington, but understood that it affects only passenger 
traffic. 

Mr. Crow said that the terminal association has 
become a separate entity in interstate commerce, doing 
an interstate business and making charges therefor sep- 
arate and distinct from: those of carriers in connection 
with which the business is done. 

In concluding his argument, Mr. Crow said that 
the government asked that the agreement for the joint 
operation of the two bridges and the ferries be dis- 
solved; that the fourteen proprietary railroads compris- 
ing the Terminal Association be enjoined from acting 
in any way as owner of the Terminal Company, the 
Wiggitis Ferry Company or the Merchants’ Bridge Ter- 
minal Railroad Company; that the Terminal Association 
be enjoined from recognizing the fourteen railroads as 
owners of its stock; and that the bridge companies 
and the Wiggins Ferry Company be enjoined from ac- 
cepting the Terminal Association as the owner of the 
bridges and ferry. 

“The question as it occurs to us is,’ argued Attor- 
ney Priest for the Terminal, “whether the common con- 
trol of ownership of all the terminal facilities of a 
large commercial and manufacturing center by all the 


railroad companies, and for the benefit of all, upon 
equal terms and facilities, without discrimination, is 
condemned by the Sherman Act as a conspiracy in 


restraint of trade. . 

“The government affirms it is, while the defendant 
contends it is in harmony with the law, because it 
expands competition by extending equal conveniences 
and advantages to all shippers located upon each of the 
three systems for all traffic to and from St. Louis, and 
expedites and economizes the service. The arrangement 
is justified by the physical and topographic conditions 
peculiar to this locality; by its commercial, industrial 
and railroad development and history; by public opin- 
_ion, expressed legislatively and judicially, and by the 
judgment and experience of railroad engineers and 
managers.” 


Attorney Priest 
ernment’s case 


held the vital error of the gov- 
is that of considering St, Louis and 
East St. Louis as “competitive commercial integers, in- 
stead of a commercial and industrial unit.” 

As a friend of the court, John C. Higdon, a St. 
Louis attorney, obtained permission to file an additional 
brief in the case. This brief sets forth the bill of com- 
plaint filed by Higdon before the Circuit Court in St. 
Louis. Chief Justice White tersely refused Higdon’s 
request to make an oral argument to the court. 

In sensational language the Higdon brief alleges St. 
Louis citizens live a life of servitude because of the 
alleged combination between the Merchants’ and Eads’ 
Bridge ccmpanies, and because of the sale of the Mer- 
chants’ Bridge to the Terminal by David R. Francis. The 
Higdon brief, too, declares, by reason of the sale of the 
Merchants’ Bridge, that that property has been forfeit 
to the United States government since 1893, and de- 
mand is made that a receiver be appointed to administer 


the property and collect the government’s due to date. 


EXTENDS COAL RATE SUSPENSION, 
Washington, D. C., October 27.—The Commission yes- 
terday made a fourth extension of its Suspension Order 
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No. 52 with regard to a coal and coal briqu 
issued by the Big Four. The extension is from 
ber 16, 1911, to May 16, 1912. 


tariff 
Oovem 


More Fourth Section Orders 


THE TRAFFIC SERVICE NEWS BUREAU, ° 


WESTORY BUILDING, WASHINGTON, p, ¢. 
Washington, D. C., October 27.—The Interstate Com. 
merce Commission has made public the following freight 
rate rulings on applications for relief under the 
section: 
Fourth Section Order No. 277, October 9, 1911. 
Rates on Cotton. 
IN THE MATTER OF APPLICATION, NO 5335, OF THE 
SOUTHERN RAILWAY IN MISSISSIPPI, THROUGH 
HAIDEN 


rourtn 


MILLER, ITS FREIGHT TRAFFIC MAN. 
AGER, ON BEHALF OF ITSELF AND OTHER 
CARRIERS PARTIES TO MISSISSIPPI COTTON 


TARIFF NO. 1450, I. C. C. NO. 260, AND SUPPLE 

MENTS THERETO, FOR RELIEF FROM THE 

PROVISIONS OF THE FOURTH SECTION, WITH 

RESPECT TO RATES ON COTTON. 

This application, No. 5335, made July 25, 1911, asks 
for authority to so amend Item No. 11, Page 14, of Mis 
sissippi Cotton Tariff No. 1450, I. C, C. No. 260, and 
supplements thereto, as to permit the establishment 
of the same rates from points on the Southern Railway 
in Mississippi to eastern, interior eastern, New Eng 
land and Canadian points, via Potomac Yards, Pa., as 
are now in effect between the 
cinnati, Ohio. 

Upon consideration, 

It is ordered, That pending the action of the Com 
mission concerning any of the applications for relief 
from the provisions of the fourth section, filed on 0! 
before Feb. 17, 1911, with respect to rates on coito 
from points on the Southern Railway in Mississippi 


same points via Cin 


eastern, interior eastern, New England and Canadian 
points, this application, which is herein referred to and 
made a part hereof, be, and the same is hereby, granted 

The Commission does nct hereby approve any rate 
or rates that may be filed under this authority, al! such 
rates being subject to complaint, investigation and cor 
rection if in conflict with any other provision cf the Act 

It is further ordered, That when the Commission passes 
upon any application for relief from the provisions of the 
fourth section, with respect to the rates herein reierred 
to, the order issued with relation thereto will automaticall) 
cancel the permission herein granted as to the rates cov 


ered and affected by such order. 





Fourth Section Order No. 278. October 6, 1911. 
Rates on Marble, Granite and Stone Blocks, Slabs, om 
IN THE MATTER OF THE APPLICATION, NO. 533), 

OF THE OCEAN STEAMSHIP COMPANY OF 

SAVANNAH, BY E. R. RICHARDSON, ITS FRIGHT 

TRAFFIC MANAGER, FOR RELIEF FROM THE 

PROVISIONS OF THE FOURTH SECTION \VITH 

RESPECT TO RATES FOR THE TRANSPORTA 

TION OF MARBLE, GRANITE AND STONE 

BLOCKS, SLABS, ETC., AND MARBLE, GRANITE 


AND STONE MONUMENTS, TOMBSTONES 
GRAVESTONES, AND PARTS THEREOF, §RO0w 
EASTERN PORT CITIES, INTERIOR EASTER 
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AND NEW ENGLAND POINTS TO POINTS IN 
THE SOUTH. 
This application, No. 5337, made July 26, 1911, asks 


Bor authority to insert the following note in Ocean Steam- 


ship Company of Savannah Tariff, I. C. C. No. 315: 


The ratings of the Southern Classification will not apply 
in connection with class rates named in this tariff, as amended, 


fon marble, granite or stone blocks or slabs, nor on marble, 


granite or stone Monuments, gravestones, tombstones and parts 
thereof, to points of destination to which class rates are gov- 
erned Southern Classification’ No. 38, Agent W. R. Powe’s 
i, c. C. 15, supplements thereto and reissues thereof, except on 
traffic connection with the Illinois Central Railroad, Yazoo & 
Mississippi Valley Railroad, Louisville & Nashville Railroad and 
Nashv , Chattanooga & St. Louis Railway as participating 


4 


Second, to insert a new item as follows: 


Basis for rates on marble, granite or stone blocks or slgbs, 
nd on marble, granite and stone monuments, gravesténes, 
tombstones and parts thereof, to points of destination named 
erein, to Which rates are governed by Southern Classification 
No. 38, Agent W. R. Powe’s I. C. C. No. 15, supplements thereto 
and reissues thereof, 

Marble, granite or stone, other than gravestones, tombstones, 
monuments and parts thereof, namely: 

Blocks or slabs, polished or carved, boxed or crated, less 

han CALiOQ cad ce deg Me tas 6 Sewews bb Gh Bop oes cas ot Fourth class 
Same, carload, minimum weight 30,000 pounds......Sixth class 
Blocks or slabs, rough quarried or sawed, packed or not 
packed, sand rubbed (or slushed), hammered or chis- 


eled, boxed or crated, less than carload............. Sixth class 
Same rload, minimum weight 30,000 pounds.......... Class A 
Monuments, gravestones or tombstones, namely: 

Marble, granite or stone, lettered or not lettered (but not 
sculptured), including parts of monuments, gravestones 
and tombstones, boxed or crated, less than carload.. 

«9 0 0e RMD ACIS 3-6 4.0.0 au gees oaiees od Meet a Fourth ¢lass 

Same irload, minimum weight 30,000 pounds.......Sixth class 


Points of origin and points of destination are named 
inl. C. C. No. 315, on file with the Commission. 

Upon consideration, no sufficient justification having 
been shown for granting relief from the provisions of the 
fourth section in this. instance, 

It is ordered. That this application be, and the same 
is hereby, denied. . 










TRANS- CONTINENTAL FREIGHT CO. 


203 So. Dearborn Street, Chicago 
29 Broadway, New York 


GENERAL FREIGHT FORWARDERS | 


HOUSEHOLD GOODS, MACHINERY and other 
commodities forwarded to and from the PACIFIC 
COAST and intermediate points at reduced rates. 

Special reductions are offered on MERCHANDISE 
of all descriptions and MACHINERY via Pacific Coast 
to Philippine Islands, China, Japan and all Oriental 
points. -Also Australia and New Zealand. 


Write us for particulars. 


William Dunton Kerr 


Commerce Counsel 


Practice Before Insterstate Commerce and 
Railroad and Warehouse Commissions 


115 SOUTH LA SALLE STREET, CHICAGO 


Consultation Invited Telephones {Main -1550 
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ARTHUR B. HAYES 


ATTORNEY-AT-LAW 
WESTORY BUILDING WASHINGTON, D.C. 


Former member of the Department of Justice as 
Solicitor of Internal Revenue 


interstate Commerce Litigation 
a Specialty 


WANTED | 


A traffic man of twelve years’ experi- 
ence, both railroad and industrial, also 
executive experience in commercial 
lines, desires change. Would consider 
investing. Excellent reference. 


V-390, THE TRAFFIC WORLD, CHICAGO 


THE BOOK SHELF 














The Act to Regulate Commerce...............-: $0.25 


Ce Pa ae eer 35 
Supplement No. 1 to 18A.............-..84-: 0! 
Conference Rulings Bulletin No, 5.........../. Bd 
Supplement No. 1 to. Bulletin 5............... 10 
Regulations Governing the Issuing of Passes....  .25 
Regulations for the Transportation of Dangerous 
Articles Other Than Explosives.............. 25 
( 5-Road Capacity .......... 25 
Registered Tracers < 3-Road Capacity .......... .20 
. ( 1-Road Capacity .......... 15 
Railroad Freight Rates, L. G. McPherson....... 2.42 
The Working of the Railroads, L: G. McPherson.. 1.63 
Transportation in Europe, L. G. McPherson..... 1.6: 
When Railroads Were New, C. F. Carter........ 2.16 
Interstate Transportation, Barnes ............. 6.00 
Railway Traffic and Rates, Johnson & Huebner.. 5.42 
Railway Rate Theories, Hammond............. 1.00 
Railroad Administration, Morris................ 2.15 
American Railway Transportation, Johnson...... 1.60 
Confessions of a Railroad Signalman, Fagan..... 1.10 
Labor and the Railroads, Fagan.......5....... 1.10 
Hutchinson on Carfriers..<...6.... 0. --eeecees 18.00 


Quantity price on any of the above 
will be quoted upon application 





The Traffic Service Bureau 
-30 South Market Street, Chicago 


































for you. 






























CHICAGO - 


@SUFFALO, N. Y. 


BUFFALO STORAGE & CARTING 
CO., 350-356 Seneca St. “Unsurpassed 
facilities’’ for storing, handling, trans- 
ferring and forwarding goods. Tele- 
phone No. 633. 





CHICAGO, ILL. 


JUDSON FREIGHT FORWARDING 
CO., INC., 443 Marquette Bldg. Car- 
load distribution to all railroads at 
Chicago without teams; L. C. L. ship- 
ments of machinery forwarded at re- 
duced rates to all principal western 
and Pacific Coast points. 


MIDLAND WARBDHOUSE & TRANS- 
FER Co., 43d and Robey Sts. Belt 
line warehousing and reshipping with- 
out teams. Carloads received rail or 
lake and reshipped rail, L. C. L., at 
Chicago rates. Insurance rate, 29c. 


G. W. SHELDON & CO., Monadnock 
Import and export freight con- 
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BIND THEM UP 


If you want to keep your back issues of THE TRAFFIC WORLD, let us bind them 


‘* omitted, 2 


Custom House 


NEW YORK 


SOUTHWEST TRANS. 
FER & STORAGE CO. 
OKLAHOMA CITY, 
OKLA. 





CHICAGO, ILL. 


INTERNATIONAL FORWARDING Co., 
Manhattan Building. Foreign and 
domestic freight forwarders, con- 
solidators, distributors, warehouse- 
men and custom house brokers. 

Our motto: SERVICE FIRST. 





DAVENPORT, IA. 


SCHICK’S EXPRESS & 
Co., 118 and 120 West Front Street. 


TRANSFER 


General transfer and forwarding 
agents; — ing; storage: ware- 
house. or less consigned to 


our Sia vil be delivered promptly. 





DETROIT, MICH. 


THE READING TRUCK CoO., Sixth and 
Congress Streets. Authorized cartage 
agents for the Wabash and Canadian 
Pacific railways and for the Anchor 
Line steamers. Special attention given 
to distribution of carload freight for 
two or more parties. Merchandise de- 
livered as o 





LOS ANGBLES, CAL. 


LOS ANGELES TRANSFER CO., 330 
South Broadway. Baggage and freight 
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Per Year, tariff section included, 4 volumes, $5.00 


- 2.50 


We pay NO Transportation Charges. 


THE TRAFFIC SERVICE BUREAU 


30 SOUTH MARKET STREET, CHICAGO 





Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, 


Brokers, etc. 


CARLOAD RATES Less Carload Shipment 


WAKEM & McLAUGHLIN, Inc. Operating nine warehouses, bonded and free. Regular com 


bined car service to and from all points; we are the pioneers. 
WAREHOUSEMEN—BANKERS—CUSTOMS BROKERS—FREIGHT FORWARDERS 








THE TOLEDO WARE 
HOUSE CO. 


1309-19 Lagrange Street. 


TOLEDO, OHIO 





LOUISVILLE, KY. 


LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 


——_—_——— rn 
ST. LOUIS, MO. 


ASHLEY WAREHOUSE CO. Bonded 
and general storage. Drayage facill- 
ties. Cars promptly handled. Custom 
house entries attended to. Insurance 
18c. Track connections. 


BONDED EXPRESS & TRANSFER 
CO. Distributors of bulk shipments 
— or less. Consignments 580 

cited, 


at 
SALT LAKE CITY, UTAH. 


TIEFEL PIONHER TRA! 
_ General 


NSFER, 





‘transfer 


distributing . Carload dis 
tribution our specialty. Reliable and 
prompt, ished 1872 
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Washington Brought to Your Door 


That’s what our special service means to you. 


It means that we-bring the vast official data on traffic 
matters to your desk. 


The files of the Interstate Commerce Commission, 
the only complete record of interstate freight rates 
in the world, are made as accessible to you as if they 
were in your own Office. 


Our trained investigators, men thoroughly schooled in rate 
questions, are at your Command at any time you want prompt, 
accurate information upon traffic matters. 


Your wants are our only limitations. 


The cost of this service? Small. You pay only for the time 
actually spent by our men in your service. 


The Traffic Service Bureau 


603-4-5 WESTORY BLDG., WASHINGTON, D. C. 


LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 


Object—The ebject of this league is 
to interchange ideas concerning traffie 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
Toad commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments ef 
the needs of the traffic world; to secure 
Proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of eommerce; with the 
view to advance fair dealing and to 
Promote, conserve and protect the com- 
Mercia] and transportation interests, 
Membership—Those eligible as members 
&re traffic directors, managers, com- 
Missioners or other officials in charge 
of traffic of industrial or commercial 
Organizations and traffic cfficers of rep- 
Tesentative shipping concerns in the 
United States. 


Officers 
J.C Lincoln, President, 
Comm'r Merchants’ Exchange Traffic 
Bureau, St. Louls, Mo. 
W M Hopkins, Vice-President, 
Mer. Transp. Dept. Board of Trade, 
Chicago, Ul, 
W_D Haribut. Secretary-Treasurer, 
T M., Wisconsin Pulp & Paper Co., 
39 Jackson Bivd., Chicago, Ill. 








ILLINOIS, 
Lake County Manufacturers’ Association. 
E P Sedgwick, Pres... Waukegan 
National implement and Vehicle Associa- 
tion. W J Evans. Freight Traf Mgr., 
American Trust Blidg., Chicagz, Ill. 
Sterling 
Manufacturers’ and Shippers’ 
Association, 
In charge of traffic at industriw at 
Sterling and Rock Falls, II. 
E LA WONG, coccccccccces: Pre tent 
W K Palmer..... pevedes Vice-President 
J. W. Platt........Secretary-Treasurer 
W. BB. LGRB. ccocecvsces: Traffic Manager 


MINNESOTA, 


Northeren Pine Manufacturers’ Associa- 
tion. H. 8. Childs, Secy., Minneapolis. 


MISSOURI, 


Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bidg., 
St Louts. 

Commercial Club. H. G. Krake, Comm’r, 
St Joseph. 

Kansas City Transportation Bureau of 
the Commercial Club. H Willison, 
Trans. Comm’r, 105-6-7 Board of Trade 
Bidg., Kansas City 


NEW YORK. 


Albany Chamber of Commerce. Wm. B. 
Jones, Secy.. 95 State St., Albany. 





TENNESSEE, 


The Memphis Freight Bureau. F. M. Nor- 


fleet, President; L. R. Denelson, Vice- 
President; James S. Davant, Commis- 
sioner, Memphis, Tenn. 


30 $. MARKET STREET, CHICAGO ILL. 


TRAFFIC CLUBS 


National Federation of Traffic and Trane- 
portation Ciubs J Hartman, Pres.; 
Carl K Landes, Secy. 

The Chicago Transportation Association, 
J. A. Angell, Pres; L. H Mann. Seey. 
The Traffic Club of New York. F. B. Her- 

riman, Pres; C. A Swope, Secy 

The Traffic Club of Chicago. Frank P, 
Eyman, Pres.; Guy S McCabe, Secy. 

The Traffic Club of Philadelphia F A. 
Bedford Pres.;C W Summerfield, Secy. 

The Traffic Club of St. Louis. A. Hilton, 
Pres ; A. F. Versen, Secy -Treas. 

The Traffic Club of Pittsburg. F. A. Og- 
den, Pres; D. L. Wells, Secy. 

Tne Transportation Ciub of Indianapolis, 
John L. Ketcham, Pres.; L. BE. Stone, 
Secv 

The Traffic Club of New England, Boston. 
T. E. Byrnes, Pres.: Wm. Brown, 
Secy 

The Transportation Club of Cincinnatl, 
Oo Fetter, Pres.; C. C. Spalding, Secy. 

The Transportation Club of Louisville, 
L. J Irwin, Pres.; Fred H. Behring, 
Secy. 

The Transportation Club of Toledo. Thos 
Conlon, Pres, L. G Macomber, Secy 


The Traffic Ciub of St. Paul. J. R. Jones 
Pres. A | Rowker Secy 
The Traffic Club of Newark. A. Preston 


Jump, Pres.; Robert E. McHugh, Secy. 

The Traffic Club of Seattie. FW Purnes, 
Pres.. F R Hanlon, secy. 

The Transportation Club of Detroit, Mich, 
Walter G. Norvell, Pres.; W. R. Hurley, 
Secy 

The Ralliroad Club of Kansas City, Mo. 
James L. Marens, Pres.; Claude Man- 
love, Secy 

The Transportation and Traffic. Club, 
Birmingham, Ala. L. Sevier, Pres.; 
O. F. Redd, Secy, 
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THE OFFICIAL REPORT 


OF THE PROCEEDINGS OF THE 

National Association of Railway 
Commissioners 
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IN PUBLISHING THESE PROCEEDINGS, THERE WILL 
BE INCLUDED IN THE VOLUME THE FOLLOWING: 


All State and Federal Laws Regulating Traffic 


A Digest of the Decisions of the Various State 
and Federal Courts Under the Above Laws 


YOU WILL WANT IT AS A PERMANENT 


REFERENCE WORK 


Bound in Morocco, percopy ... . . . $10.00 
Bound in Buckram, percopy . .... . 7.50 


THE TRAFFIC SERVICE 
BUREAU 


30 South Market Street, CHICAGO 


Being an OFFICIAL PUBLICATION, 


The compilation of the Laws and Deci- 
backed by and having the co-operation of 


sions is now being ry by a corps | 
of experts, who have had many years | 
experience in such work. 


the Association, its reliability and value will 
be unquestioned. 


